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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

Upon petition of Hotel & Restaurant Employees & Bartenders International Union, Local 159, AFL-CIO, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, on October 8, 1956, and after a hearing before the Board on November 9, 1956, at which both 

parties appeared and were represented by counsel, the Board, on December 3, 1956, issued its Decision 

and Direction of Election in this case, as on file. 

 

Pursuant to the Decision and Direction of Election, an election by secret ballot was conducted under the 

supervision of the Board on December 13, 1956, at Wallingford, Connecticut. The result of the election 

was as follows: 

 

Total Number of Ballots Cast …………………………………………………… 34 
Total Number of Ballots Counted ……………………………………………… 34 
Total Number of Votes IN FAVOR of the Union ………………………….. 18 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 15 
Total Number of Challenged Votes …………………………………………… 1 

 

 

 



The challenged vote having no effect on the result of the election, no determination is made with respect 

to it. 

 

On December 17, 1956, the Employer filed its Objections To The Election and requested that the same be 

held void on the ground that the Union had interfered with the free choice of the employees by circulating 

shortly before the election copies of a "Sample" ballot which was substantially a facsimile of the official 

ballot used by the Board, except that the "Sample" ballot contained an "X" in the "Yes" box. 

 

On January 7, 1957, the Board held a hearing at the Sterling Law Building New Haven, Connecticut, to 

determine the validity of the Employer's Objection. The parties appeared and were represented by 

counsel. The parties were given full opportunity to be heard, to examine and cross-examine witnesses, 

and to introduce evidence bearing on the issue raised by said Objections To the Election. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact, in addition and 

as a supplement to the findings of fact made in the Decision and Direction of Election issued December 3, 

1956, which are hereby incorporated herein and made a part hereof: 

 

FINDINGS OF FACT 

 

THE PRE-ELECTION CAMPAIGN OF BOTH PARTIES. Both parties in this case sent pre-election campaign 

material to the workers. The Employer sent letters to its employees on December 7, 1956 (Ex. 7) and 

again on December 11, 1956 (Ex. 6) advising them of the secret nature of the election, stating the 

Employer's side of the case, and urging its employees to vote "No" at the election. The Union mailed to the 

employees on December 10, 1956 a printed, green pamphlet entitled "Why Should I Join A Union?" (Ex. 

2), a mimeographed letter addressed to "Dear Member" (Ex. 3) and the "Sample" ballot complained of in 

the Employer's Objections to Election (Ex. 4). These three documents were enclosed in a single envelope 

bearing the Union's name and return address. The letter was headed in capital letters: 

 

"HOTEL RESTAURANT EMPLOYEES AND  

BARTENDERS UNION, LOCAL 159, A.F.L." 

 

and was signed "Fraternally Yours, Dick Uhrich Int. Representative." To the left of this signature was the 

typewritten name of "Pete Lallos, Business Agent." 

 

This letter stated the Union's side of the case and urged employees to vote "Yes." It referred to the 

"Sample" ballot enclosed therewith and exhorted the reader to make sure that all eligible voters "put the 

'X' in the lower left hand square." 

 

The green, printed pamphlet (Ex. 2) enclosed with the letter (Ex. 3) and the "Sample" ballot (Ex. 4) were 

unmistakably Union propaganda. 

 

There was testimony by an employee who had been present at the election to the effect that he heard 

other employees ask whether the Employer had sent out similar ballots with the "X" marked in the "No" 



space; whether the State had sent out these ballots; what they were to do, and whether they were to have 

another ballot at the election. 

 

There was no evidence that any employee tried to use a "Sample" ballot at the election. All eligible voters 

voted, and all the ballots cast were on the Board's official ballot; no "Sample" ballot was turned in by a 

voter. 

 

The Board itself had sent to the Employer, to be posted at the place of employment "on a bulletin board 

near a time clock, or at a conspicuous spot where the employees in the unit in question customarily 

congregate," a Notice of Election and an official sample ballot. The official ballot was mimeographed and 

had the names of the Employer and the Union both filled in (See Ex. 5). There was no mark in either the 

"Yes" or the "No" box. The "Sample" ballot distributed by the Union was printed in type substantially 

different from the official form. It was headed by the word "Sample" in very large type. The spaces for the 

Employer's and the Union's names were left blank. There was an "X" in the "Yes" box. Otherwise, the 

wording of the "Sample" ballot was substantially the same as that of the official ballot. 

 

The use of the challenged "Sample" ballot had never been authorized by the Board, and no claim was 

made that there was any impropriety on the part of the Board, or its Agent, in the conduct of the election. 

 

THE EFFECT OF THE “SAMPLE” BALLOT. The only challenge directed to the election is based solely on 

the claimed impropriety of the "Sample" ballot. Under the evidence before the Board, however we find no 

indication that the use of this ballot influenced a single voter by creating in him the belief that the Board 

favored the Union, or was urging workers to vote in favor of the Union. Any possible doubt as to whether 

the ballot was an official one which could be used in the election seems clearly to have been dispelled 

from the voters' minds by the Agent's conduct of the election itself, since no instance of the use, or 

attempted use, of the "Sample" ballot appears to have taken place in the election. Sample and dummy 

ballots distributed by the parties as propaganda in political and all other elections are so familiar a part of 

the American scene that their character as propaganda could scarcely have been missed by the voters, in 

the context of this case. 

 

The Board is aware of the fact that the National Labor Relations Board, after permitting use of "Sample" 

ballots like that in this case for nearly twenty years, has recently decided that their use is improper. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact the Board makes the following conclusions of Law in 

addition and as supplemental to the Conclusions of Law made in the Decision and Direction of Election 

issued December 3, 1956, which are hereby incorporated herein and made a part hereof: 

 

1. The use by the Union in this case of the challenged "Sample" ballot did not improperly interfere 

with the free expression by the employees of their choice of bargaining representative. 

 

2. The election held in this case should not be set aside. 

 



3. It is desirable to have uniformity with respect to the use of “Sample” ballots between the practices 

allowed in elections held by the Connecticut State Board of Labor Relations and those allowed in 

elections held by the National Labor Relations Board. 

 

4. In connection with any elections to be held hereafter by this Board, the use by either party of a 

"Sample" ballot which contains the words "State of Connecticut; Connecticut State Board of Labor 

Relations; Official Ballot," or any substantial part thereof, or words substantially to the same effect, 

will be deemed an adequate basis for objection to the election. 

 

CERTIFICATION OF REPRESENTATIVE 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Connecticut State Labor Relations Act, it is hereby, 

 

C  E  R  T  I  F  I  E  D that Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 159, AFL-CIO, has 

been designated as the representative for the purposes of collective bargaining by the majority of all 

waitresses and bartenders, excluding executives, supervisory and office clerical employees, hostesses and 

kitchen help employed by the Employer on the date of the filing of the instant Petition and whose names 

appear on four weekly payrolls of the Employer on the date of the election, and that Hotel & Restaurant 

Employees & Bartenders International Union, Local 59, AFL-CIO is the exclusive representative of all such 

employees for the purposes of collective bargaining with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 
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