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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

 On October 8, 1956, Hotel & Restaurant Employees & Bartenders International Union, Local 159, AFL-

CIO, hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, a petition alleging that a question or controversy had arisen concerning certain 

employees employed by Yankee Silversmith Inn, Inc., Wallingford, Connecticut, hereinafter called the 

Employer, and requesting the Board to conduct an investigation and certify the representative of all such 

employees for the purpose of collective bargaining pursuant to Section 7393, as amended, of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On November 9, 1956, a hearing was held on the petition by the Board at the Yale Law School, New 

Haven, Connecticut. The Employer appeared and was represented by Attorney John Q. Tilson, Jr. The 

Union appeared and was represented by Richard Uhrich, its international representative. Full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded the parties. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact. 

 

  



FINDINGS OF FACT 

 

I. THE EMPL0YER: Yankee Silversmith Inn, Inc. is a Connecticut corporation which owns and 

operates the Yankee Silversmith Inn, a restaurant located on North Colony Road, Wallingford, 

Connecticut. 

 

II. THE UNION: Hotel & Restaurant Employees & Bartenders International Union, Local 159, AFL-CIO, 

is a labor organization which exists and is constituted for the purpose, in whole or in part, of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions 

of employment and other mutual aid and protection. 

 

III. THE QUESTION OR CONTROVERSY REGARDING REPRESENTATION: We find that a question or 

controversy has arisen concerning certain employees employed by the Employer in that the 

parties disagree with respect to the eligibility of persons to be included within the appropriate 

unit herein designated. 

 

IV. THE APPROPRIATE UNIT: The Union claimed a unit composed of waitresses and bartenders, 

excluding executives, supervisory and office clerical employees, hostesses and kitchen help. The 

Employer did not question the work classifications to be included in the unit but claimed that all 

employees, including regular part time employees working within such classifications should be 

included within the appropriate unit. The evidence showed that the Employer depended upon the 

services of regular part time employees in these classifications to operate its restaurant business. 

At the hearing it submitted a list showing the work record of all of the employees in the 

classifications employed during the thirteen week period ending with its payroll week of October 

14, 1956. An analysis of this record showed that a total of forty-six employees were employed in 

the classifications and the number of hours of work averaged by them were as follows:  

 

Hours Worked  Employees 
   

0 – 5  2 
5 – 10  5 

10 – 15  4 
15 – 20  10 
20 – 25  10 
25 – 30  4 
30 – 35  5 
35 – 40  2 

over 40 hours  4 
 

  



The list also showed the following: 

 

10 worked from 0 - 4 weeks 
1 worked from 4 - 6 weeks 
2 worked from 6 - 8 weeks 
4 worked from 8 - 10 weeks 
29 worked from 10 -13 weeks 

 

Of the four employees employed who worked over forty hours per week,  

 

1 averaged 40.3 hours  
1 averaged 42.8 hours  
1 averaged 43.0 hours  
1 averaged 53.5 hours 

 

The Union asked the Board to adhere to its usual rule of not including regular part time employees 

who averaged less than twenty hours per week. We believe this case is distinguishable from the 

usual case in which we have designated a unit composed of full time employees and have included 

regularly employed part time employees therein who have averaged twenty hours per week. In 

the instant case the Employer has no normal work week. Of the forty-six employees listed within 

the classifications within the unit, twenty-one averaged under 20 hours per week and only 

twenty-five averaged over twenty-five hours per week. The Employer's business as operated at 

the time of the filing of the instant petition was and now is dependent upon the services of regular 

part time employees. The employees classified as regular full time employees are not able to 

operate the Employer's business alone. We believe, because substantially all of the employees in 

the classifications are part time employees, that all of them whose names appear on any four 

payrolls of the employer prior to the date of the filing of that petition have sufficiently similar 

interests to be included within an appropriate unit. 

 

We find, therefore, that a unit composed of all waitresses and bartenders, excluding executives, 

supervisory and office clerical employees, on the date of the filing of the instant Petition and 

hostesses and kitchen help employed by the Employer/whose names appear upon any four 

weekly payrolls of the Employer prior to the date of the filing of the petition constitute a unit 

appropriate for collective bargaining purposes and that such a unit will insure to the employees 

the full benefit of their right to self-organization in collective bargaining and otherwise effectuate 

the policies of the Act. 

 

V. THE EVIDENCE CONCERNING REPRESENTATION: Although the Union presented a number of 

signed applications to the Agent of the Board, we feel that the question or controversy herein 

found to exist can best be resolved by conducting an election by secret ballot to determine 

whether or not these employees want to be represented by the Union for collective bargaining 

purposes. 

 

 

 



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Yankee Silversmith Inn, Inc., is an employer within the meaning of Section 7388 - subsection 6 - of 

the Act. 

 

2. Hotel & Restaurant Employees & Bartenders International Union, Local 159, AFL-CIO, is a labor 

organization within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. A question or controversy concerning representation does exist within the meaning of subsection 

3 of Section 7393 of the Act. 

 

4. All waitresses and bartenders, excluding executives, supervisory and office clerical employees, 

hostesses and kitchen help employed by the Employer whose names appear upon any four weekly 

payrolls of the Employer prior to the date of the filing of the petition constitute a unit appropriate 

for the purposes of collective bargaining within the meaning of Section 7393 - subsection 2 - of the 

Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393 of the Act, it is, 

 

D  I  R  E  C  T  E  D that as part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer an election by secret ballot shall be conducted under the 

supervision of the Agent of the Board within ten (10) days of the date hereof at Wallingford, Connecticut, 

among all waitresses and bartenders, excluding executives, supervisory and office clerical employees, on 

the date of the filing of the instant Petition and hostesses and kitchen help employed by the 

Employer/whose names appear on four weekly payrolls of the Employer prior to the date of the filing of 

the petition and who are on the payroll of the Employer on the date of the election, to determine whether 

they desire to be represented by Hotel & Restaurant Employees & Bartenders International Union, Local 

159, AFL-CIO. 
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