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DECISION AND ORDER 

Statement of the Case 

 

On September 21, 1956, International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers, 

Local 536, AFL, CIO, hereinafter called the Union, filed with the Connecticut State Board of Labor 

Relations, hereinafter called the Board, a petition alleging that a question or controversy had arisen 

concerning the representation of certain employees employed by Coca-Cola Bottling Co. of Hartford, 451 

Main Street, East Hartford, Connecticut, hereinafter called the Employer, and requesting the Board to 

conduct an investigation and certify the representative of all such employees for the purposes of 

collective bargaining, pursuant to section 7393, as amended, of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

On October 9, 1956, the Board held a hearing on the petition at the Labor Department Building, Hartford, 

Connecticut. The Employer appeared and was represented by Attorney William K. Cole of the firm of 

Robinson, Robinson & Cole. The Union appeared and was represented by Henry Dauphinais, its 

Secretary-Treasurer. The Employer questioned the Board's jurisdiction to entertain the petition 

contending that it was subject to the provisions of the National Labor Relations Act. Full opportunity to 

be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the question 

of jurisdiction of the Board was afforded the parties. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact: 



 

FINDINGS OF FACT 

 

The Employer is a corporation organized under the laws of the State of Delaware. Its place of business is 

located at 451 Main Street, East Hartford, Connecticut. It is engaged in the bottling, selling and 

distributing of Coca-Cola and other soft drinks. During the calendar year, August 1, 1955 to July 31, 1956, 

it made purchases of materials and supplies totaling $608,404.65, all directly from firms outside of the 

State of Connecticut. Since July 31, 1956 to the date of hearing, the Employer has continued to make out 

of state purchases at about the same rate as for the previous year. 

 

THE QUESTION OF JURISDICTION OF THE BOARD 

 

Section 7388 – subsection 6 - of the Act specifically exempts persons from the provisions of our Act who 

are subject to the provisions of the National Labor Relations Act. Said Section providing, in part: 

 

“(6) “Employer" shall mean any person acting directly or indirectly in 
the interest of an employer in relation to an employee, but shall 
not include --- any person subject to the provisions of the 
national labor relations act unless the National Labor Relations 
Board has declined to assert jurisdiction over such person,  ---" 

 

The National Labor Relations Board has not declined to assert jurisdiction over the Employer and it is 

therefore necessary for us to consider whether the Employer is subject to the provisions of the National 

Labor Relations Act. If it is, this Board has no jurisdiction to entertain this proceeding. 

 

The jurisdiction conferred upon the National Labor Relations Board is found in Section 9 (c) and 10 (a) of 

the National Labor Relations Act, as amended, by Labor Management Relations (Taft-Hartley) Act, 1947, 

which are, in part, as follows: 

 

9 (c) "(1) Whenever a petition shall have been filed --- the Board 
shall investigate such petition and if it has reasonable cause to 
believe that a question of representation affecting commerce 
exists shall provide for an appropriate hearing upon due 
notice. ---" 
 

10 (a) "The Board is empowered --- to prevent any person from 
engaging in any unfair labor practice (listed in section 8) 
affecting commerce". 

 

Section 2 (6) defines "commerce" as "trade, traffic, commerce, transportation or communication among 

the several States" or between states, the District of Columbia and territories or with foreign countries. 

Section 2 (7) defines "affecting commerce" as follows: 

 

"The term "affecting commerce" means in commerce, or burdening, or 
obstructing commerce or the free flow of commerce, or having led or 
tending to lead to a labor dispute burdening or obstructing commerce 



or the free flow of commerce." 
 

The United States Supreme Court said in a case affecting the National Act: 

 

"The grant of authority to the Board does not purport to extend to the 
relationship between all industrial employees and employers. Its terms 
do not impose collective bargaining upon all industry regardless of 
effects upon interstate or foreign commerce. It purports to reach only 
what may be deemed to burden or obstruct that commerce and, thus 
qualified, it must be construed as contemplating the exercise of control 
within constitutional bounds. It is a familiar principle that acts which 
directly burden or obstruct interstate or foreign commerce, or its free 
flow, are within the reach of the congressional power. --- It is the effect 
upon commerce, not the source of the injury, which is the criterion. ---
Whether or not particular action does affect commerce in such a close 
and intimate fashion as to be subject to federal control, and hence to lie 
within the authority conferred upon the Board, is left by the statute to 
be determined as individual cases arise. 
 
                                                                       National Labor Relations Board 
                                                                       v. Jones & Laughlin Steel Corp. 
                                                                       301 U. S. 1 

 

In discussing this problem in a recent case - In The Matter of The Norwich Lumber Co. - Case No. E-672 

and U-676 (decided July, 1955) we said: 

 

"It can be seen, therefore, that whether or not a labor dispute in any 
particular case is within the scope of  the National Act depends upon 
whether it would 'affect commerce in such a close and intimate fashion' 
as would 'burden' or 'obstruct' interstate commerce. This test 
admittedly is one involving vague and indefinite boundaries. The 
generality of the concept has been given real meaning by the National 
Board through the adoption of jurisdictional yardsticks by which it 
determines whether it will take jurisdiction in any particular case. 
According to the requirements of one of such yardsticks the National 
Board will assume jurisdiction over enterprises other than retail 
establishments which have a direct inflow of goods or materials from 
out of state valued at $500,000 a year or more …" 

 

The facts in this case show that the annual purchases made by the Employer brings the direct inflow of 

goods and materials from out of the state to over the $500,000.00 requirement of the National Board's 

jurisdictional yardstick. 

 

We, therefore, conclude that the Employer is subject to the provisions of the National Labor Relations Act 

and consequently, is not subject to the provisions of our Act. 

 

 

 



ORDER 

 

For the foregoing reasons the petition is dismissed for lack of jurisdiction without prejudice to the refiling 

of a new petition in the event the National Labor Relations Board declines to assert jurisdiction over this 

Employer. 

 

 

 

 
 
TO: 
 
Coca-Cola Bottling Co. of Hartford  
451 Main Street  
East Hartford, Connecticut 
 
International Brotherhood of Teamsters,  
Chauffeurs, Warehousemen & Helpers,  
Local 556, AFL, CIO 
1168 Albany Avenue  
Hartford, Connecticut 


