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Statement of the Case 

 

On November 15, 1955, a petition was filed with the Connecticut State Board of Labor Relations, 

hereinafter called the Board, by Truck Drivers & Helpers, Local 677 AFL, hereinafter called the Union, 

alleging, as amended, that a question or controversy had arisen concerning the representation of drivers 

and helpers employed by Southern New England Ice & Oil Co. (a division of Connohio, Inc.) of 267 

Railroad Hill, Waterbury, Connecticut, hereinafter called the Employer, and requesting the Board to 

conduct an investigation and certify the representative of such employees for collective bargaining 

purposes pursuant to section 7393, as amended, of the Connecticut State Labor Relations Act, hereinafter 

called the Act. 

 

The Agent of the Board arranged a conference which was held on November 16, 1955, at Waterbury, 

Connecticut. At the conference the parties entered into a written agreement which provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393, as amended, of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 



3. All employees at the Waterbury division, excluding the manager and office clerical employees, 

employed by the Employer constitute a unit appropriate for the purposes of collective bargaining 

with respect to rates of pay, wages, hours or other conditions of employment within the meaning 

of Section 7393, as amended, of the Act, and the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on 

November 15, 1955, and who were employed at the time of the election, shall be eligible to vote in 

the election agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board at a time and 

place to be fixed by it, among the eligible employees within the said appropriate unit; 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purpose of collective bargaining the Board may certify that the Union had 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purpose of collective bargaining, and is the exclusive representative of all 

said employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 7393, as amended, of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on November 21, 1955, at Waterbury, Connecticut. 

 

The result of the election was as follows: 

 

Total Number of Ballots Cast …………………………………………………… 7 
Total Number of Votes IN FAVOR of the Union ………………………….. 2 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 3 
Total Number of Challenged Votes …………………………………………… 2 

 

The Union challenged the right of Peter Pietrunti to vote in the election on the ground that he was a  

salesman, and outside of the appropriate unit. 

 

The Employer challenged the right of John Guerrera to vote in the election on the ground that he was no 

longer employed by it. 

 

Each of the employees whose right to vote was challenged was permitted to vote a challenged ballot, 

which ballot was deposited in a separate sealed envelope provided for such purpose and on which was 

marked the reason for such challenge. The envelopes containing the challenged ballots were delivered 

unopened to the Board by the Agent. 

 

Since the challenged ballots could affect the election, the Board, on December 9, 1955, held a hearing at 

the Municipal Building, Waterbury, Connecticut, for the purpose of determining the validity of the 

challenged ballots. Both parties appeared and advanced their respective contentions with respect to the 

challenged ballots. The Union contended that Peter Pietrunti was employed as an administrative 

supervisory employee and therefore should be excluded from the unit. It claimed that Guerrera, who was 



discharged by the Employer on November 17, 1955, was eligible to vote because he was employed by the 

Employer on November 16, when the consent agreement was entered into by the parties. The Employer 

denied Peter Pietrunti was employed in a supervisory capacity and contended he was included within the 

unit designated in the consent election agreement, and that John Guerrera was discharged by the 

Employer as a result of reorganization of its working force. No unfair labor practice charge was filed by 

the Union as a result of Guerrera’s discharge. 

 

During the hearing the Union expressed a desire to withdraw the petition for investigation and 

certification of representative filed by it in this proceeding, and on December 21, 1955, it filed a 

withdrawal of said petition. 

 

In view of our decision in a recent proceeding there is no alternative for us but to terminate the 

proceedings thereon. In that case we stated, “A petition filed by an employee or his representative under 

Section 2279 (c) of the Act may be withdrawn any time before the Board has finally completed its 

investigation thereon. When a petition is withdrawn the basis of the Board's jurisdiction to entertain the 

proceeding is removed. Because of the heavy expense incurred by the State in processing such a petition 

and the inconvenience and expense resulting to an employer in participating in such an investigation, 

petitions should not be withdrawn except for substantial reasons.” 1/. 

 

The Union's withdrawal of its petition has rendered the questions concerning the challenged ballots 

moot, and it would serve no useful purpose for us to decide the questions raised. 

 

ORDER 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Connecticut State Labor Relations Act, it is hereby 

 

ORDERED Truck Drivers & Helpers, Local 677, AFL, having withdrawn its petition in this proceeding, the 

proceedings herein are hereby terminated. 
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