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DECISION AND ORDER 

Statement of the Case 

 

On March 30, 1955, a charge was filed in behalf of Hotel & Restaurant Employees & Bartenders 

International Union, Local 217, AFL, hereinafter called the Union with the Connecticut State Board of 

Labor Relations, hereinafter called the Board, alleging, as amended, that Chadefil, Inc., operating George & 

Harry's Restaurant at 1132 Chapel Street, New Haven, Connecticut, hereinafter called the Respondent, 

had engaged in and was engaging in unfair labor practices within the meaning of Section 7392 of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On September 29, 1955, the Agent of the Board issued a complaint against the Respondent alleging in 

substance that Respondent had engaged in and was engaging in unfair labor practices as set forth and 

defined in the Act, in that: since December 15, 1954, and continuing to the date of the complaint, 

Respondent had refused to bargain collectively with the Union, which was the exclusive representative 

for collective bargaining purposes of the appropriate unit composed of all employees, excluding 

executives, employed in George & Harry's Restaurant located on 1132 Chapel Street in New Haven, 

Connecticut, although requested to do so, and had thereby engaged in and was engaging in an unfair 

labor practice within the meaning of subsection 6 - section 7392 of the Act; and that Respondent at 

various times had questioned certain employees and discussed with them their interest and that of other 

employees in the Union, and had thereby engaged in and was engaging in an unfair labor practice within 

the meaning of subsection 10 - section 7392 - of the Act. 



 

The Respondent filed an Answer which in substance denied the commission of the unfair labor practices 

charged. 

 

On October 7, and October 10, 1955, the Board held hearings upon the complaint at the County Court 

House in New Haven, Connecticut. The Respondent appeared and participated in the hearings and was 

represented by Attorney Arthur Klein. The Union appeared and participated in the hearings and was 

represented by Richard Uhrich, its international representative. The parties were given full opportunity 

to be heard, to examine and cross-examine witnesses, and to introduce evidence bearing upon the issues. 

 

THE EVIDENCE 

 

I. THE RESPONDENT: Respondent is a corporation organized under the laws of the State of 

Connecticut, and operates George & Harry’s Restaurant at 1132 Chapel Street, New Haven, 

Connecticut. Harry Ligelis is president of the corporation and George Kyritsis is its secretary-

treasurer. Kyritsis is also the active manager of the Restaurant. 

 

II. THE UNION: Hotel & Restaurant Employees & Bartenders International Union, Local 217, AFL, is a 

labor organization which exists and is constituted for the purpose, in whole or in part, of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment and other mutual aid and protection. 

 

1. REFUSAL TO BARGAIN: About the middle of November, 1954, Ralph Damiano, president of 

Local 217, in company with other Union representatives, went to George & Harry’s 

Restaurant and requested George Kyritsis to negotiate a collective bargaining agreement 

coving the employees in the restaurant. Kyritsis, at the time, was busy and so requested the 

Union representatives to return in a few days. The Union representatives returned a few 

days after and discussed with Kyritsis a proposed contract which they had brought with 

them covering the employees. The wage scale and other conditions of the contract were 

discussed. The main discussion centered upon the provision concerning paid vacations for 

workers. Kyrtitsis stated that he did not believe in vacations - that he that he did not take 

any himself. He stated that the employees were lucky he kept them on during the summer 

when business was slow. Kyritsis said that he would keep the contract and re-examine it 

and another appointment was made for the parties to meet one week later. The Union 

representatives again visited Kyritsis as planned but he again asked them to come back in 

three or four days claiming that he had not had a chance to read the contract. The Union 

representatives returned again a few days later and Kyritsis told them he would like to 

discuss the contract with them but pleaded that he had not had time to do so and advised 

them to take the matter up with his partner, meaning Harry Ligelis. Kyritsis impressed 

upon the Union that he  could not enter into a contract without the consent of Ligelis, who 

owned fifty per cent of the stock of the corporation operating the restaurant. The Union 

representatives then called upon Ligelis at his place of business on Temple Street. Ligelis 

sat in a booth with the Union representatives and glanced through the proposed Union 

contract and asked some questions about it. He retained the contract and said he would 



read it over and told the Union representatives to take the matter up with his partner in the 

future. A few days later the Union representatives again went to see Kyritsis and told him 

that they had seen Ligelis and asked whether he had communicated with him. When 

Kyritsis told them he rarely saw his partner the Union representatives urged him to 

communicate with his partner so that the parties could negotiate a contract. After a couple 

of more unavailing visits to Kyritsis he made a definite appointment with Ligelis to meet 

with the Union representatives at the restaurant an Chapel Street. On the day before, or the 

morning of the meeting, Damiano called Ligelis' place of business on Temple Street to 

inquire if the meeting was to be held and was informed that Ligelis had left for Miami, and 

the meeting did not take place. The evidence showed that Ligelis left on January 26, 1955, 

for a six week vacation in Miami due to his ill health. When he returned from the vacation 

he remained in his place of business on Temple Street for at least two weeks after which 

time he entered the Massachusetts General Hospital for an operation.  

 

The evidence clearly showed that neither Kyritsis nor Ligelis had authority to enter into a 

collective bargaining agreement with the Union without the consent of the other. At no 

time did the two owners of the business ever agree upon any of the conditions that they 

wanted included in a contract nor did they ever agree upon counter proposals that should 

be submitted in place those submitted by the Union. Prior to Ligelis' leaving for Florida he 

knew he was going to stay in Florida for a period of six weeks. He did not authorize Kyritsis 

to act in behalf of the corporation in carrying on negotiations with the Union. He testified 

he told Kyritsis that he had to go away and that he should wait and see what the Union 

wanted, and to hold the matter in abeyance until he got back. On March 30, 1955, the 

Union, dissatisfied with the conduct of the Respondent, filed a charge with the Board, 

alleging that the Respondent had refused to bargain in violation of the Act. 

 

Subsection 6 of Section 7392 of the Act provides that it shall be an unfair labor practice for 

an employer: 

 

“to refuse to bargain collectively with the representatives of his 
employees, subject to the provisions of Section 7393:” 

 

and Section 7393 provides that: 

 

"Representatives designated or selected for the purpose of 
collective bargaining by the majority of the employees in the unit 
appropriate for such purposes by the majority of the employees 
voting in an election conducted pursuant to this Section shall be 
the exclusive representative of all the employees in such Unit for 
the purpose of collective bargaining in respect to rates of pay, 
wages, hours of employment or other conditions of employment, 
provided any employees, directly or through representatives, 
shall have the right at any time to present any grievance to his 
employer." 

 



From the foregoing it is clear that the Act imposes upon the employer the affirmative duty to bargain 

collectively with representatives of the majority of his employees in an appropriate bargaining unit. 

An employer is justified in refusing to bargain with a union which, in fact, does not represent a 

majority. This being so, the employer is entitled to reasonable proof that the union making a demand 

to bargain is the choice of at least a majority of the employees within the appropriate bargaining unit, 

if it in good faith has any doubt about it. The Act requires no specific form of authority; nor does it 

specifically state for what term a certification as exclusive representative shall be effective. 

 

The complaint in the instant case alleges that all employees, excluding executives, employed by 

Respondent, constitute a unit appropriate for collective bargaining. All the Respondent’s full-time 

employees, excluding executives, work as waitresses, waiters, bartenders, countermen, cooks, 

dishwashers, kitchen workers and cleaners. We find that these employees constitute an appropriate 

unit as alleged in the complaint. The Union contended that one employee, John Susykewicz, was 

employed as a chef, and had the power of hiring, supervising and assigning the work of people 

working in the kitchen and the ordering of food, and should be considered as an executive and 

excluded from the unit. We find Susykewicz, was not in fact a chef and did not have the supervisory 

authority claimed by the Union. He worked as a cook and we find he should be included within the 

unit.  The Union further claimed that two cashiers, Sophie Kyritsis and Jean Deming, should be 

considered as executives and excluded from the unit. Sophie Kyritsis is the wife of George Kyritsis, 

half owner of the business. In prior cases we have excluded the near relatives of an official or a 

substantial stockholder of a corporate employer from appropriate bargaining units. Mrs. Kyritsis’ 

interest in wages, hours of employment and other conditions of employment is substantially different 

from those of the other employees in the appropriate unit. In any issue concerning any phase of 

collective bargaining she would understandably align herself with management rather than with the 

other employees regardless of the merits of the question involved.  We, therefore, find that Sophie 

Kyritsis should be excluded from the appropriate bargaining unit. Jean Deming had authority to call 

the Union’s office and hire additional help for the restaurant when needed. She accepted the time 

sheets from employees showing the hours worked and paid these employees in cash. She also 

performed duties ordinarily performed by cashiers. We find she had sufficient supervisory power to 

be recognized as an executive and therefore should be excluded from the appropriate bargaining unit. 

The Union contended that Katherine Burdicky only worked one hour a day in the restaurant and was 

employed for the rest of her working day in cleaning apartments above the restaurant owned by the 

Respondent. The evidence, however, clearly showed that she was regularly employed in the 

restaurant working there five hours a day and that she worked in the apartments only one hour daily. 

We find that she should be included in the appropriate bargaining unit. 

 

On December 15, 1954, there were employed eighteen employees within the appropriate unit, ten of 

whom were Union members or applicants for membership in the Union. The names of these persons, 

their work classification and those affiliated with the Union are shown on sheet “1” hereto attached. 

There is no question that on December 15, 1954, the Union did, in fact, represent a majority of the 

employees within the appropriate unit. If the Respondent in good faith had any doubt about the Union 

majority status he could have requested reasonable proof of that the Union was in fact the choice of 

the majority of the employees. In this case the Respondent did not question the Union’s majority 

status until it was raised by Respondent’s counsel at the preliminary hearing held on April 20, 1955, 



after the filing of the unfair labor practice charge in this case. At all of the conferences between the 

Union representatives with Kyritsis and Legelis held between the middle of November, 1954 and to 

about January 25, 1955, they actually discussed provisions of the Union’s proposed contract. Again at 

a meeting held April 5, 1955, as a result of the Union’s filing its charge that the Respondent had 

refused to bargain, the Respondent through its accountant, Charles M. Copeland, exposed some of its 

financial records to the Union’s representatives for the purpose of attempting to show its financial 

condition would not permit Respondent to grant pay increases. No inquiry was ever made of the 

Union’s majority status.  Kyritsis stated to the Union’s representative at one of the early meetings that 

he knew most of his employees were Union members. He also stated that he had the president of 

Local 404 working in the restaurant. 

 

Any loss of the majority status of the Union, if any in fact occurred, after Respondent refused to 

bargain collectively beginning on December 15, 1954, would not be available to the Respondent as a 

defense to this complaint. The purpose of the Act would be thwarted if a recalcitrant employer could 

by continued opposition to a union indefinitely postpone its duty to bargain. 

 

Respondent claimed that, even assuming the Union had a majority status, the evidence failed to show 

that the Respondent did not refuse to meet with the Union representatives but that is far short of 

bargaining in good faith imposed upon the Respondent by the Act. Bargaining in good faith includes 

more than the willingness to meet and have conversations. From the entire evidence, we find that the 

Respondent did not make an honest effort to arrive at a basis for a contract concerning the wages, 

hours and other conditions of employment of its employees involved. A consideration of the nature of 

collective bargaining contemplated by the Act clearly calls for such conclusion. In a recent case (1) 

decided by this Board in discussing the nature of collective bargaining we stated: 

 

“Collective bargaining is a procedure looking toward the making 
of a collective agreement between the employer and the 
accredited representative of his employees covering wages, hours 
and conditions of employment. Collective bargaining requires that 
every endeavor possible must be made by both parties to reach an 
understanding concerning these matters. It is essential, and the 
procedure requires, that the interested parties deal with each 
other in an open and frank manner, with an open and fair mind, 
and sincerely endeavor to overcome obstacles and difficulties 
existing between them so that the employment relations may be 
stabilized. Mere meeting, debating, discussing, or philosophizing 
do not meet the requirements in the absence of a sincere intent to 
attain an agreement, where agreement is possible.”   

 

It was the duty of the Respondent imposed by the Act to have at the bargaining conference a 

representative clothed with sufficient authority to meet the essentials required by the Act. The 

evidence clearly shows that the Respondent resorted to delaying and dilatory tactics in dealing with 

the Union. We find, therefore, that the Respondent has refused to bargain in good faith with the Union 

as alleged in the complaint. 

 
(1) In the matter of Hotel Taft – U-583 – decided February 18, 1955 



 

2. INTERFERENCE: There was not sufficient evidence offered to substantiate the allegation 

that the Respondent had interfered with the rights of the employees as guaranteed by the 

Act. The evidence offered was to the effect that at a meeting on April 20, 1955, counsel for 

the Respondent had stated that Respondent had “counted heads” to determine the number 

of employees who wanted the Union. Kyritsis, who was in active management of the 

Respondent, denied he had made any inquiry among the employees. We, therefore, find 

that the allegations with respect to this unfair labor practice has not been proven and 

should be dismissed. 

 

Upon the evidence and the entire record the Board makes the following additional findings of fact and 

conclusions of law: 

 

FINDINGS OF FACT 

 

1. Chadefil, Inc. is a corporation organized under the laws of the state of Connecticut, and 

operates George & Harry’s Restaurant at 1132 Chapel Street, New Haven, Connecticut. 

 

2. Hotel & Restaurant Employees & Bartenders International Union, Local 217, AFL, is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of 

collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 

3. On December 15, 1954, all of the employees, excluding executives, employed by the 

Respondent, constituted a unit appropriate for the purpose of collective bargaining with 

respect to rates of pay, wages, hours and other conditions of employment. For reasons set 

forth hereinabove, Sophie Kyritsis and Jean Deming are excluded from the unit. 

 

4. On December 15, 1954, and at all times thereafter, Hotel & Restaurant Employees & 

Bartenders International Union, Local 217, AFL, has been the exclusive bargaining 

representative of all the employees employed by Respondent in the above-designated 

appropriate unit. 

 

5. Commencing on December 15, 1954, and continuing to the date hereof Respondent had  

consistently refused to recognize the Union as the exclusive bargaining representative of 

the employees within said appropriate unit.  

 

6. Since December 15, 1954, Respondent has refused to bargain in good faith with the Union, 

although requested to do so. 

 

  



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of fact and upon the entire record of the proceeding the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an employer within the meaning of Section 7388 – subsection 6 – of the Act. 

 

2. The Union is a labor organization within the meaning of Section 7388 – subsection 9 – of 

the Act, and is the exclusive representative of all the employees within the appropriate unit 

herein found, employed by the Respondent. 

 

3. All employees, excluding executives, employed by the Respondent constitute a unit 

appropriate for the purpose of collective bargaining within the meaning of Section 2279c -

subsection 2  - of the Act. 

 

4. Respondent has refused to bargaining collectively with the chosen representative of the 

employees within the unit herein found within the meaning of Section 7392 – subsection 6 

– of the Act. 

 

ORDER 

 

 Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7394 – 

subsection 5 – of the Act it is 

 

O R D E R E D That Respondent, its agents, successors, and assigns shall: 

 

1. Cease and desist from: 

 

(a) Refusing to bargain collectively with Hotel & Restaurant Employees & Bartenders 

International Union, Local 217, AFL, as the exclusive representative of all 

employees, excluding executives, employed by it with respect to rates of pay, wages, 

hours of employment or other conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations 

finds will effectuate the policies of the Act  concerning labor relations: 

 

(a) Upon request to bargain collectively with Hotel & Restaurant Employees & 

Bartenders International Union, Local 217, AFL, as exclusive representative of all 

employees excluding executives, employed by it, with respect to rates of pay, wages, 

hours of employment or other conditions of employment. 

 

(b) Immediately post in a conspicuous place in its place of business where its 

employees within the appropriate unit herein found assemble, and leave posted for 

a period of fifteen consecutive days from the date of posting, a copy of this Order in 



its entirety together with a statement that: 

 

1. Respondent will not engage in the conduct from which it is ordered to 

cease and desist in Paragraph 1 of this Order. 

 

2. Respondent, upon request will bargain collectively with Hotel & 

Restaurant Employees & Bartenders International Union, Local 217, AFL, 

as exclusive representative of all employees, excluding executives, 

employed by it with respect to rates of pay, wages, hours of employment 

or other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor  

Department, 92 Farmington Avenue, Hartford, Connecticut, within fifteen days of 

the receipt of this Decision and Order of the steps the Respondent has taken to 

comply herewith. 

 

It is further ORDERED 

 

The allegations of the complaint insofar as alleging interference with the rights of the employees in 

violation of Section 7392 – subsection 10 – of the Act, are dismissed. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
 

TO: 

 

Chadefil Inc. Operating  

George & Harry's Restaurant 

1132 Chapel Street     Certified 

New Haven, Connecticut      (RRR) 

 

Arthur Klein, Esq. 

129 Church Street 

New Haven, Connecticut 

 



Hotel & Restaurant Employees & 

Bartenders International  

Union, Local 217, AFL 

8 Orange Street     Certified 

New Haven, Connecticut      (RRR) 

 

 

 

 



SHEET 1 

 

NAMES OF EMPLOYEES WORKING IN APPROPRIATE UNIT AS OF DECEMBER 15, 1954.  

(*) DENOTES THOSE EMPLOYEES WITH UNION AFFILIATION ON SAID DATE. 

 

 

NAME WORK CLASSIFICATION 
  
Margaret Rice* Waitress 

Phylis Wanderlear “ 

Helen Manchester* “ 

John Varrochas* Bartender-counterman 

Jack Anderson* Cook 

George White* Bartender 

Robert Rutherford* Cook 

John Demopoulas Dishwasher 

Henry Bennet “ 

James McDonald* Counterman-waiter 

Rose Brunswick* Waitress 

Florence Strong* “ 

Katherine Burdicky Kitchen worker and cleaning woman 

Dorothy McNamara* Waitress 

Theodore Bernard Dishwasher 

John Susykewicz Cook 

H.G. Kalesewski Dishwasher 

Edward O’Neill “ 

 


