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DECISION AND CERTIFICATION OF REPRESENTATIVE 

 

Statement of the Case 

 

On July 13, 1955, Hotel &. Restaurant Employees & Bartenders International Union, Local 59, AFL, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, a petition alleging that a question or controversy had arisen concerning certain employees 

employed by Chester A. Baker of Connecticut, Inc. of Hartford, Connecticut, hereinafter called the 

Employer, and requesting the Board to conduct an investigation and certify the representative of such 

employees for collective bargaining purposes pursuant to Section 7393, as amended, of the Connecticut 

State Labor Relations Act, hereinafter called the Act. 

 

On July 19, 1955, the parties attended a conference at the Labor Department building, Hartford, 

Connecticut, which was arranged by the Agent of the Board, and entered into an agreement which in part, 

provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393, as amended, of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 



3. All employees, including regular part-time employees employed in excess of twenty-two (22) 

hours weekly, excluding executives, supervisory employees, pharmacists and temporary part-time 

employees employed by the Employer, constitute a unit appropriate for the purposes of collective 

bargaining with respect to rates of pay, wages, hours and other conditions of employment within 

the meaning of Section 7393, as amended, of the Act, and that the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on July 17, 

1955, and who were employees at the time of the election, shall be eligible to vote in the election 

agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board, at a time and 

place to be fixed by it, among the eligible employees within the said appropriate unit; 

 

6. It a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purposes of collective bargaining the Board may certify that the union had 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purposes of collective bargaining, and is the exclusive representative for all 

of said employees within said appropriate unit for the purposes of collective bargaining within the 

meaning of Section 7393, as amended, of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on July 22, 1955, at Hartford, Connecticut. The result of the election was as 

follows: 

 

Total Number of Ballots Cast …………………………………………………… 9 
Total Number of Votes IN FAVOR of the Union ………………………….. 8 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 0 
Total Number of Challenged Votes …………………………………………… 1 

 

Since the challenged ballot could not affect the election it was not necessary for the Board to determine 

the validity of the challenged ballot. 

 

On July 29, 1955, the Employer filed a motion with the Board requesting that the election be declared 

void and set aside, alleging that at the time the consent election agreement was entered into on July 19, 

1955, there was an oral agreement between the Union and the Employer, and the Union agreed that prior 

to the election the Union's representative would not enter the Employer's place of business and discuss 

Union matters with the employees, and, that the union violated this agreement. 

 

On August 12, 1955, the Board held a hearing at the Labor Department building, Hartford, Connecticut, to 

pass upon said motion. The Employer was represented by Ernest F. St. Charles and Stanley Hancock, its 

president and local manager, respectively. The Union was represented by Richard Uhrich and James D. 

Folan, Jr., international representative and business agent, respectively, of the Union. 

 

Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded the parties. 



 

Upon the entire record of the proceedings, the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

The evidence clearly showed that at the time the consent election agreement was entered into the parties 

also orally agreed that the Union's representative would not enter the Employer’s place of business prior 

to the election to discuss Union matters with the employees. The Union violated this agreement. One of 

its representatives, James D. Folan, Jr., entered the place of business on July 20, 1955. He did not 

electioneer or campaign on behalf of the Union. He testified he went into the Employer's store to tell the 

employees about the election and also to make appointments to meet them at a place outside of their 

place of employment. It would have been much better for the union to have faithfully discharged the oral 

agreement, having entered into it, but we do not believe from the evidence before us that Folan's breach 

of the oral agreement had any effect upon the employees' choice in the election. 

 

When either party to an election files objections to an election the fundamental question for the Board to 

determine is whether or not the election represented the choice of the employees. No question has been 

raised of the integrity of the election procedures followed in this case and the employees were given 

complete freedom to express their choice as to whether they wanted to be represented by the Union or 

not. The only purpose in the conducting of an election by secret ballot, as in this case, is to determine the 

true wishes of the employees involved with respect to their representative. 

 

Consequently the Employer's motion is denied. 

 

CERTIFICATION OF REPRESENTATIVE 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Connecticut State Labor Relations Act, it is hereby 

 

C E R T I F I E D that Hotel & Restaurant Employees & Bartenders International Union, Local 59, AFL. has 

been designated as the representative for the purposes of collective bargaining by the majority of all 

employees, including regular part-time employees employed in excess of twenty-two (22) hours weekly, 

excluding executives, supervisory employees, pharmacists, and temporary part-time employees 

employed by Chester A. Baker of Connecticut, Inc., and that Hotel and Restaurant Employees &  

Bartenders International Union, Local 59, AFL, is the exclusive representative of all such employees for 

the purpose of collective bargaining with respect to rates of pay, wages, hours of employment or other 

conditions of employment. 
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