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DECISION AND ORDER 

Statement of the Case 

 

On May 18, 1954, a petition was filed by Brock-Hall Employees Association, Inc., hereinafter called the 

Petitioner, with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that 

a question or controversy had arisen concerning certain employees employed at the Bridgeport plant of 

The Brock-Hall Dairy Company, hereinafter called the Employer, and requesting the Board to conduct an 

investigation and certify the representative of all such employees, for the purpose of collective 

bargaining, pursuant to Section 2279c of the Connecticut State Labor Relations Act, hereinafter called the 

Act. 

 

On June 9, 1954, a hearing was held on said petition by the Board at the City Court Room, Bridgeport, 

Connecticut. The Board gave due notice of said hearing to International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen & Helpers of America, Local 145, AFL, hereinafter called the Union, because 

the petition disclosed that such Union might claim to represent the employees involved. 

 



At the commencement of the hearing the Union filed a Motion to Intervene in the proceedings claiming 

that it had been, and still was, the certified representative of the employees concerned for the purpose of 

collective bargaining. Said request was granted and the Union participated in the proceedings. Additional 

hearings were held at Yale Law School, New Haven, Connecticut, on June 16th and July 9, 1954. All of the 

parties appeared, including the Union by counsel, and were afforded full opportunity to be heard, to 

examine and cross-examine witnesses and introduce evidence bearing upon the issues. 

 

Upon the entire record in the proceedings the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

I. THE EMPLOYER. The Brock-Hall Dairy Company, Inc. is a corporation organized under the laws of 

the State of Connecticut, with its principal place of business at Hamden, Connecticut. It is engaged 

in the business of processing, selling and distributing milk, cream and ice cream. It maintains a 

branch plant at Bridgeport, Connecticut. 

 

II. THE UNIONS INVOLVED. The Petitioner, Brock-Hall Employees Association, Inc., is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment and other mutual aid and protection. 

 

THE UNION. International Brotherhood at Teamsters, Chauffeurs, Warehousemen & Helpers of 

America, Local 145, AFL, is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment and other mutual aid and protection. 

 

III. THE ALLEGED QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. On July 28, 1953, 

pursuant to a consent election agreement the Board conducted an election among all retail route  

salesmen, retail relief route salesmen, unassigned relief route salesmen and utility men, excluding 

supervisory employees and office clerical employees employed by the Employer in its Bridgeport 

plant. The Union won the election over the Petitioner. On August 10, 1953, the Board certified the 

Union as exclusive bargaining representative for such employees. At the time the Union was  certified 

there was an existing collective bargaining contract between the Employer and the Petitioner which 

was to expire on September 25, 1953. During the period between September 27, 1953, and March 22, 

1954, negotiations were had between the Union and the Employer which finally culminated in a 

written collective bargaining agreement which was to be effective from September 27, 1953, to April 

1, 1954, subject to automatic renewal thereafter from year to year unless either party served notice of 

a desire to change or terminate the contract at least 60 days from the end of the current year. This 

collective bargaining agreement was actually signed on March 22, 1954, and was to expire 9 days 

later, April 1, 1954 because the parties agreed upon the execution of the contract that notices 

exchanged by them in January, 1954, constituted a sufficient compliance with the requirement of a 60 

day notice of proposed changes in the contract even though the contract had been formally executed 

after date of their respective notices. The Employer had offered to enter into a 2 year contract but the 

Union decided on the expiration date of April 1, 1954, in order that the expiration date of the contract 



would coincide with the expiration dates of contracts it had with other dairies in the Bridgeport area. 

 

Negotiations started on March 29, 1954, between the Union and the Employer for a new contract. The 

Employer and the Union agreed upon two oral extensions of the contract expiring April 1, 1954; the 

first extension ran to April 30, 1954 and the second to May 31, 1954. Negotiations continued from 

March 29, 1954 to May 19, 1954, when a new agreement was signed by the Employer and the Union 

effective from April 1, 1954 to April 1, 1956. Except for increases in wages, additional payment by the 

Employer to the welfare fund, provisions concerning vacations and leaves of absence, and a new 

termination date, the new agreement provided that in all other respects the old contract between the 

parties was to remain unchanged. 

 

On May 17, 1954, the Petitioner notified the Employer that it represented a majority of the employees 

concerned and on May 18, 1954, filed the instant petition seeking the investigation and certification of 

the employees’ bargaining representative. At the time that the new written agreement was entered 

into between the Employer and the Union on May 19, 1954, both of the contracting parties had full 

knowledge of the rival claim of the Petitioner. 

 

On May 18, 1954, a negotiation session was held by the Union and the Employer upon the insistence 

of the Union and after a threat of a strike, and continued after interruptions to the early hours of May 

19, 1954, when the Employer finally agreed to enter into the new agreement. This agreement by its 

terms, specifically recognized that the Petitioner had filed a petition with this Board requesting the 

certification of a bargaining representative for the employees and provided in effect that if the Board 

certified the Petitioner as the bargaining representative of the employees then the agreement would 

be null and void from its inception but that if the Union was recognized as the bargaining 

representative the agreement should become a part of a formal contract to be executed by the parties 

thereto. 

 

The Union contended that the petition should be dismissed for the reasons that the contract of May 

19, 1954 constituted a bar; that the Board's certification of the Union constituted a bar; and thirdly for 

the untimeliness of the petition because of its last minute nature. The Petitioner claimed that the 

petition was timely filed; that the Union in entering into the short term contract of March 22, 1954, 

had taken a calculated risk of having a rival petition filed concerning representation; and asked the 

Board to adopt a rule that a petition is timely filed when it is filed after the expiration of an existing 

contract and before a new contract has been entered into. 

 

One of the principal purposes of the Act is to promote and stabilize peaceful labor relations by 

encouraging the practice and procedure of collective bargaining. The Act specifically authorizes and 

empowers the Board, by secret election or otherwise, to ascertain the wishes of employees with 

respect to their bargaining representative. It is based upon the theory that free opportunity for 

negotiations with duly accredited representatives of employees within appropriate bargaining units 

is likely to promote harmonious and peaceful labor relations. It contains no specific provision as to 

the duration or effective period of the certification. We have held in prior cases that it was necessary 

in order to effectuate the purposes of the Act to endow the certification of a bargaining representative 



with longevity for a reasonable period of time. The United States Supreme Court said in a case 

involving the Wagner Act, after which our Act is patterned. 

 

“ --- a bargaining relationship once rightfully established must be 
permitted to exist and function for a reasonable period in which it 
can be given a fair chance to succeed" 
 

Frank Bros. Co. vs. NLRB 321 U.S. 702 
 

In another case involving the Wagner Act the U. S. Circuit Court of Appeals (4th Cir.) stated: 

 

"In as much as a major objective of the Wagner Act is to bring about 
a contract binding on both parties with some fair degree at 
permanence, we feel that a certification must be endowed with a 
longevity sufficient to accomplish its essential purpose. The 
operative life of a certification should be at least a reasonable time, 
dependent upon the circumstances of the individual case. Surely 
Congress in establishing the machinery for the enforcement of the 
Act could not have intended to defeat the administration of the Act 
by denying such measure of stability to a certification." 
 
                                                NLRB vs. Appalachian Electric Power 
                                                Co. 7 Labor Cases 61956, 140 Fed 2nd 217 

 

The National Labor Relations Board, in deciding that the effective life of a certification was not exhausted 

with the expiration of a "short term" contract for less than a year declared that it, 

 

“ --- has often been required to reconcile two antithetical views 
with respect to the objectives of the statute -- the view that it 
should be administered to promote the greatest freedom of choice 
on the part of employees with respect to the designation of their 
bargaining unit, and the view that it should be administered in such 
a way as to promote the greatest possible degree of stability in 
collective bargaining relationships consistent with such freedom of 
choice." 
                                                                                         Mengel Co. 
                                                                                         (80 NLRB No. 100) 

 

It is not unusual for unions to enter into short-term contracts. The first contract entered into between the 

Employer and the Union in this case actually only had a period of 9 days to run after date of its execution. 

The reason for the short term was due to the desire of the Union based upon its experience in dealing 

with employers in the same industry as the Employer that it was advantageous to have all contracts 

terminate at the same date. However advantageous the short term was to the Union it obviously had no 

degree at permanence which tends to stabilize conditions essential to collective bargaining. The reason 

for holding that a certification should be effective for a reasonable period of time after its issuance is to 

stabilize the bargaining relationship and we do not believe that its life should be exhausted upon the 

execution of an agreement between the certified representative and the employer which is clearly 

temporary in its nature. 



 

We have considered the recent case decided by the National Labor Relations Board-in re Ludlow 

Typograph Company-108-NLRB #209-in which the Board, in a split decision 3-2, with vigorous dissent, 

held, 

 

" --- if the parties are able to agree on a collective bargaining 
contract in less than the one year allotted there is no sound reason 
for saying they shall have the remainder of the year to make a 
second or third contract free of interference by rival 
representation.” 

 

We believe that such a view overlooks the public interest involved in that a major objective of the 

National Act is to bring about a contract binding upon both parties with some degree of permanence. 

NLRB Appalachian Electric Power Co. Supra. 

 

We hold, considering all of the circumstances disclosed in the record, including the active negotiations for 

a new contract subsequent to the expiration date of the original short term contract, that a reasonable 

period of time during which the Union's certification admittedly was to exist had not elapsed on May 19, 

1954 when the Union and the Employer entered into a new collective bargaining agreement. Since the 

new agreement is for a reasonable period of time, that agreement during its term will be an effective bar 

to the consideration of a petition for a new determination of a bargaining representative. 

 

In arriving at this conclusion we believe under the circumstances of the case that the policies of the Act 

will be better effectuated and the public interest better served by recognizing and continuing the Union's 

authority to represent the employees thereby stabilizing its bargaining relationship with the employer 

rather than allowing a new determination by the employees of their bargaining agent so soon after they 

had selected the union by secret ballot to act for them, and who could have entered into a two year 

contract had it so desired thereby foreclosing any new selection for at least two years. It is our policy not 

to act favorably upon a petition for certification within one year after a certification of a bargaining 

representative in the absence of extraordinary circumstances which do not exist in this case. 370.13 

Board's Rules and Regulations. 

 

We therefore find that no question or controversy concerning representation exists within the meaning 

of Section 2279 (c) 3 of the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact it is O R D E R E D 

 

That the Petition for Investigation and Certification filed by the Petitioner in this proceeding be and the 

same hereby is dismissed. 
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