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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

On March 12, 1954, a petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by Francis W. Klein and six other employees, hereinafter called the Petitioners, alleging 

that a question or controversy had arisen concerning the representation of all service department 

personnel, except supervisory employees, employed by Loehmann Chevrolet Company, Inc. of 

Waterbury, Connecticut, hereinafter called the Employer, and requesting the Board to conduct an 

investigation and certify the representatives of all such employees for the purpose of collective 

bargaining pursuant to Section 2279-c of the Connecticut State Labor Relations Act, hereinafter called the 

Act. 

 

Notice of the filing of the petition was given to the Employer and also to International Union, United 

Automobile, Aircraft & Agricultural Implement Workers of America, CIO, hereinafter called the Union, as 

it appeared from the petition that the Union might have an interest in representing the employees 

affected by the petition. 



 

On Apri1 6, the Union filed an application for permission to intervene in the proceedings. On April 7, 

1954, a hearing was held by the Board on said petition at the County Court House, Waterbury, 

Connecticut. John J. FitzGerald appeared for and represented the Employer. Francis W. Klein appeared for 

and represented the Petitioners; Thomas J. Cooke appeared for and represented the Union. The Board 

granted the Union's application to intervene at the beginning of the hearing. Full opportunity to be heard, 

to examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded 

the parties. Upon the entire record in the proceeding, the Board makes the following Findings of Fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER. Loehmann Chevrolet Company, Inc. is a Connecticut corporation engaged in the sale and 

servicing of new and used automobiles, particularly Chevrolets, with its office and sole place of business 

located at 379 West Main Street, Waterbury, Connecticut. 

 

THE UNION. International Union, United Automobile, Aircraft & Agricultural Implement Workers of 

America, CIO, is a labor organization which exists and is constituted for the purpose, in whole or in part, 

of collective bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment or other mutual aid and protection. 

 

THE PETITIONERS. The Petitioners are all employees of the Employer employed within the appropriate 

bargaining unit herein designated. 

 

THE APPROPRIATE UNIT. All employees, excluding executives, salesmen, supervisory employees and 

office clerical employees employed by the Employer constitute a unit appropriate for the purposes of 

collective bargaining. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. The evidence showed that on 

March 13, 1953, the Board certified the Union as the exclusive representative of the employees within the 

appropriate unit designated following an election by secret ballot, which was conducted under the 

supervision of the Board in which election the Union obtained 14 votes in its favor out of 19 votes cast. 

Subsequent to the certification, the Union and the Employer entered into and carried on collective 

bargaining negotiations with the result that on December 15, 1953, all the terms of a comprehensive 

bargaining agreement were orally agreed upon by the Union and the Employer except as to the duration 

of the contract and provisions respecting the effect of work stoppage by the employees either 

individually or in concerted action with respect to “struck goods” or refusal to pass picket lines. In the 

negotiations the parties were assisted by and had the services of State Mediation Agent Perley M. Hovey, 

but were unable at the negotiating session held on that day to resolve their differences. On December 16 

or 17 the Union was informed by the State Mediation Agent that the Employer’s objection pertained to 

the inclusion or the refusal of the individual to handle "struck goods" or pass picket lines, and that if the 

Union would revise the clauses to limit it to concerted action of the employees he believed the Employer 

would be satisfied. Pay raises which were agreed upon were put into effect by the Employer, with the 

consent of the Union, in the pay period immediately preceding Christmas of 1953, and the Employer 

started to take the steps to furnish insurance benefits which were also agreed upon. 



 

On January 12, the Union forwarded to John J. FitzGerald , the Employer's representative in the 

negotiations, copies of the agreement containing the Union's version of the entire agreement, which 

included the modified provision concerning the concerted action of the employees with respect to "struck 

goods" and crossing picket lines, as recommended by the State Mediation Agent. The evidence showed 

the Union was ready to sign this contract for a period retroactive to January 1, 1954, and to expire on 

June 30, 1954, but was willing to allow the Employer to fix any other termination date it wanted provided 

it was prior to January 1, 1955. Sometime subsequent to the mailing of this agreement to the Employer's 

representative, John J. FitzGerald, the Union contacted State Mediation Agent Hovey who brought 

together the parties in a negotiating session on March 11, 1954. At that time the parties were in practical 

agreement as to a new modified draft of the provision concerning the effect of action with respect to the 

employees’ refusal to handle "struck goods” or to pass picket lines. FitzGerald stated at the meeting that 

he would recommend the acceptance of the new modified provision and that he believed the Employer 

would accept his advice. Although the evidence did not clearly show whether or not definite agreement 

was had with respect to duration of the contract the evidence as a whole furnishes a sufficient basis for us 

to conclude that the question of duration of the agreement would not constitute any serious obstacle to 

the parties concluding the contract. However, at the negotiating session of March 11 FitzGerald stated 

that information had reached him to the effect that the employees had filed a petition for the 

decertification of the Union and under the circumstances the Employer would not sign a contract with the 

Union while such a petition was pending. 

 

The Union contended that on December 15, 1953, a valid oral contract was agreed upon by the parties 

and that subsequent to and before the filing of the petition the Employer had actually put into effect 

certain of its provisions. It contended that this oral contract constituted a bar to the instant petition. We 

find there is no merit in such contention. Without deciding but assuming for the purpose of discussing the 

Union's contention that a valid oral agreement had been reached and entered into by the parties on 

December 15, 1953, such an oral contract would not constitute a bar to the petition. An oral agreement 

lacks the stabilizing features and effect of a written contract and does not constitute a bar to the 

consideration of a petition for the investigation and certification of representatives. 

 

The evidence showed that the purpose of the Petitioners in filing their petition was to establish the fact 

that the Union did not represent a majority of the employees within the appropriate unit. Klein testified 

that the employees did not want a union or other organization to represent them. This type of a petition 

is known as a "negative petition" in that it does not seek to have a representative certified. The Union 

contended that the petition should be dismissed because such petitions are not authorized under the 

terms of the Act. In the matter of Dichello Distributors (Cases No. E-317 and U-322 decided June 22, 

1950) we stated in reference to this type of a petition that: 

 

"We have held prior hereto that employees at proper times 
may file such petitions for the sole purpose of having the Board 
determine as a fact whether or not a representative previously 
selected still remains the choice of at least a majority of the 
employees within the appropriate unit and we see no good 
reason to change our rule." 

 



After careful reconsideration of the question we believe we should adhere to said rule. There is no 

specific provision in the Act as to the duration or the life of a certification of a bargaining representative. 

The theory of the Act that by providing a free opportunity for negotiations for collective bargaining 

between duly accredited representatives of employees and their employers harmonious and peaceful 

labor relations are promoted. We have consistently held that in order to effectuate the purposes of the 

Act it is necessary to endow the certification of a bargaining representative by this Board with a longevity 

for a reasonable period of time in order to provide a fair chance for the negotiations to succeed and 

culminate in a contract. No further discussion is needed to substantiate the correctness of our position. 

To hold otherwise would defeat the purpose of the Board's investigation and ascertainment of 

representatives. How long the employees’ unquestioned right to change their representatives should be 

suspended is a matter that must be determined by the Board on the circumstances of each particular 

case. Consistent with what we have said herein the employees should be permitted from time to time to 

resort to the machinery of the Board to determine whether they want a union to represent them or not. It 

is as important for them where a majority do not want a union, to be able to obtain an official 

determination of that fact as it is for them to obtain such a finding of fact, when a majority of them do 

want a union. Such a determination if in favor of union representation will provide positive proof to the 

employer of the accredited standing of the union and will promote normal collective bargaining. We 

therefore hold that the instant petition is authorized under the provisions of Section 2279 (c) – 

subsection 3 - of the Act. 

 

There was no evidence that showed the Employer was more responsible for the delays encountered in 

the negotiations in attempting to arrive at a collective bargaining agreement than the Union. No charge 

has been filed against the Employer with failing to bargain in good faith. There was no evidence 

indicating that the Employer had instigated the filing of the petition. Under all of the circumstances 

prevailing in this case we believe that the question of whether or not a majority of the employees want 

the Union to represent them should be determined by an election by secret ballot. At the time of the filing 

of the petition there were 26 employees in the appropriate unit. A petition was signed by 20 of them 

which stated they did not want the Union to represent them. Experience has shown that the signing of a 

petition by employees, either in favor of or against union representation, very frequently does not reflect 

the true sentiment and desire of the employees. The secrecy of making known his true wish by casting a 

ballot in a secret election will fully guarantee the right of the employee to freely express his wish. 

 

We therefore find that a question or controversy does exist concerning the representation of the 

employees within the designated appropriate unit, which may best be resolved by a secret ballot election 

conducted under the supervision of the Agent of the Board. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 2279 (c) of the Act, it is 

 

D I R E C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with Loehmann Chevrolet Company, Inc. an election by secret ballot shall be 

conducted under the supervision of the Agent of the Board within two weeks of the date hereof at 



Waterbury, Connecticut, among all employees, excluding executives, salesmen, supervisory employees 

and office clerical employees, employed by Loehmann Chevrolet Company, Inc. who were on the payroll 

on the 12th day of March, 1954, and who are on the payroll on the date of the election to determine 

whether or not they desire to be represented by International Union, United Automobile, Aircraft & 

Agricultural Implement Workers of America, CIO. 
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