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COMPUTATION OF BACK PAY 

and 

ORDER 

 

Paragraph 2 (b) of the Order in this case, dated May 3, 1951, directing the Respondent to pay Enzio 

Argazzi and Anthony DiPietro any loss of pay each had suffered by reason of being discharged in violation 

of the provisions of the Connecticut State Labor Relations Act, hereinafter called the Act, is in the usual 

form of a back pay Order issued by the Board in cases where it has found employees discriminatorily 

discharged, and that the awarding of back pay will effectuate the policies of the Act. The Board is 

specifically granted authority to issue such order by section 7394 of the Act. The Board does not attempt 

to ascertain the exact losses of the discharged employees at the hearing on an unfair labor practice 

complaint because the total losses of the employees cannot be definitely determined until they are 

actually offered reinstatement to their former positions which, of necessity, would occur subsequent to 

the date of the hearing. The amount of back pay discharged employees are entitled to can ordinarily be 

agreed upon by the parties interested in the order and in cases where agreement is impossible the 

computation is made by the Board in subsequent proceedings. 

 

Because agreement concerning the rights of the parties to back pay under the order was not possible, a 

hearing was held by the Board on January 11, 1952 at the State Department of Labor Building, Hartford, 

Connecticut, for the purpose of determining the amount of losses in wages incurred by the discharged 

employees. 

 

The Respondent appeared and was represented at the hearing by Attorney Henry J. Gwiazda. Enzio 

Argazzi and Anthony DiPietro appeared in person and testified in the proceedings. The parties were 



given full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 

bearing upon the issues. 

 

The Respondent contended that it is not liable for any losses suffered by Argazzi and DiPietro because 

neither of them requested reinstatement to their former positions. It was admitted that neither of them 

had requested reinstatement. The Respondent also claimed that neither of them, in fact, suffered any 

losses. 

 

The first contention of the Respondent is unsound. The claim is apparently based upon a 

misunderstanding of the nature and purpose of orders for reinstatement of discriminatorily discharged 

employees to their former position and orders awarding such employees back pay lost because of such 

discrimination. Each type of order is a common remedy used to neutralize the effects of violating the 

rights of employees under our Act. Both remedies tend to discourage violation of the Act and assure 

employees of their right to self organization granted by the Act. Each type of order is a separate remedy 

and independent of the other. In some cases the Board might very well find from the facts and 

circumstances that it would not effectuate the policies and purposes of the Act to make an order for the 

reinstatement of the discharged employee but that back pay should be awarded, and in other cases the 

Board might determine that reinstatement of the employee should be ordered but that back pay should 

not be awarded. It is for the Board in each case to determine the type of orders to issue as will effectuate 

the policies of the Act. In the instant case ,we found the facts necessitated the use of the two types of 

orders and the Board's decision, including the orders, findings of fact and conclusions of law were 

affirmed, in toto, by the Superior Court in the appeal from our decision in this case, with the exception of 

the Court's limiting the right of the two discharged employees to reinstatement to their previous 

positions, upon request, within ten days of the filing of the Court's decision on the appeal. 

 

By the terms of paragraph 2 (a), as amended by the Court, the right of the two discharged employees to 

reinstatement to their former positions terminated on August 17, 1951 (the time limited by the amended 

order) upon their failure to request reinstatement. The loss of the right to reinstatement, however, did 

not in any manner affect their rights under paragraph 2 (b) for any losses they suffered. It was our 

intention, under paragraph 2 (b), that these two employees were to be paid any losses of pay, each may 

have suffered, by reason of the Respondent's discrimination, in violation of the Act occurring between the 

date of their respective discharges and the date of offer of employment by the employer. The employer 

may always limit liability for back pay losses by making an unconditional offer of reinstatement to 

discharged employees. We hold that the failure of the two discharged employees to request 

reinstatement to their former positions in accordance with the terms of 2 (a) of Order in this case does 

not affect their right to recover a losses suffered by them by reason of their discharges. 

 

With respect to the Respondent's second contention that the discharged employees did not suffer any 

losses the evidence indicated otherwise. 

 

In the case of Enzio Argazzi who was discharged on October 6, 1950, the evidence showed that he 

obtained new employment on January 8, 1951 at Niles Bement Pond Company, West Hartford where he 

has been regularly employed since. During the period between October 6, 1950 and the obtaining of 

employment on January 8, 1951 he was unemployed and had no earnings. During said period he received 



unemployment compensation benefits. The evidence clearly shows he made a diligent effort to obtain 

new employment. On October 9, 1950 he filed a claim for unemployment compensation and registered 

with the Connecticut State Employment Service. He made thirteen visits to that office during said period 

and in addition applied for work at several different factories and also with the Connecticut Company. 

While working for the respondent he was paid $1.20 an hour. His normal work week was 54 hours which 

would amount to a gross weekly pay of $64.80. The evidence indicated because of time taken off his 

wages averaged $60.00, at the time of his discharge. His earnings since January 8, 1951 have been higher 

than what he received while in the Respondent's employ. His losses consist of the 13 weeks wages he 

would have normally earned, between October 6, 1950 and January 8, 1951 at the xxxxx weekly wage of 

$60.00 being a total of $780 00. We do not believe that the fact that he received higher wages after 

January 8, 1951, for services rendered to another employer can affect the actual loss of earnings that he 

suffered because of the Respondent's unfair labor practice, and the unemployment compensation 

benefits, not being earnings by him, are not to be deducted. 

 

The other employee, Anthony DiPietro, who was discharged on October 27, 1950, obtained new 

employment on January 2, 1951, at The Stanley Works where he has since been regularly employed. 

During the period between October 27, 1950, and the obtaining of employment on January 2, 1951, he 

was unemployed and had no earnings. During this period he received unemployment compensation. The 

evidence shows that he also made diligent efforts to obtain new employment. On the day he was laid off 

he filed a claim for unemployment compensation and registered with the Connecticut State Employment 

Service. He made 11 visits to that office during said period and in addition applied for work at several 

different factories. He accepted the first employment offered. His average work week in the employment 

of the Respondent was 52 hours. He was paid an hourly rate of $1.15 and was paid weekly. The evidence 

clearly showed that since his employment with the Stanley Works on January 2, 1951, with the exception 

of the first 3 or 4 days, which we will not take into consideration in our computation, he has received a 

higher rate of compensation than he did while he was in the employ of the Respondent.  His losses consist 

of nine weeks wages he would have normally earned between October 27, 1950 and January 2, 1951 at 

the weekly wage of $59.80 being a total of $538.20. What we have said in considering the losses of Enzio 

Argazzi concerning the receipt of higher rate of compensation from the new employment and about 

unemployment compensation benefits applies with equal effect to this employee's losses. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact and pursuant to section 7394-subsection 5-of the Act, it is 

 

O R D E RE D, that the Respondent, its agents, successors and assigns, shall pay Enzio Argazzi the sum of 

$780.00  and to Anthony DiPietro the sum of $538.20, which we find to be the amount of their respective 

losses suffered by them by reason of their discharges. 
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