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DECISION AND ORDER 

 

Statement of the Case 

 

On September 12, 1950, International Alliance of Theatrical Stage Employees and Motion Picture 

Machine Operators of The United States and Canada, Local 459, AFL, hereinafter referred to as the Union, 

filed with the Connecticut State Board of Labor Relations, hereinafter referred to as the Board, charges 

that Lord Theatre of Norwich, Connecticut, had engaged in and was engaging in unfair labor practices in 

violation of the Connecticut State Labor Relations Act, hereinafter referred to as the Act. 

 

On November 7, 1950, the Agent of the Board issued a complaint against E. L. Realty Corporation, 

operating Lord Theatre of Norwich, Connecticut, hereinafter referred to as the Respondent, alleging in 

substance that the Respondent had engaged in and was engaging in unfair labor practices within the 

meaning of Section 7392-subsections-5 and 6-of the Act in that on or about August 31, 1950, it had 

discharged from its employ Samuel J. Chabott and Robert Morris, and refused to reinstate them, for the 

reason that they were members of, or assisted the Union and engaged in concerted activities for the 

purposes of collective bargaining and other mutual aid and protection; and that on or about August 30, 

1950, the Respondent had refused to bargain collectively with the Union, the exclusive bargaining 

representative of all moving picture machine operators employed by the Respondent although requested 

to do so. 



On November 22, 1950, the Respondent filed its Answer to the amended complaint which, in effect, 

denied the commission of the unfair labor practices alleged. 

 

Hearings on the complaint were held on November 28, 1950 and December 11, 1950, at the State Labor 

Department Building at Hartford, Connecticut. The Respondent appeared and was represented by 

Attorney Milton L. Jacobson. The Union appeared and was represented by Attorney Norman Zolot. The 

parties were given full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues. 

 

THE EVIDENCE 

 

THE RESPONDENT. The Respondent’s Answer admitted paragraph 1 of the amended complaint which 

alleged: The Respondent, E. L. Realty Corporation, owns and operates the Lord Theatre located at 101 

Water Street, Norwich, Connecticut. Edward P. Lord, its treasurer, is actively engaged in the management 

of the theatre is its spokesman in labor relations matters. 

 

THE UNION. The Respondent's Answer also admitted paragraph 2 of the amended complaint which 

alleged: The Union is a labor organization which exists and is constituted for the purpose of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of employment 

and other mutual aid and protection. 

 

THE ALLEGED UNFAIR LABOR PRACTICES 

 

A. THE DISCHARGES. Samuel J. Chabotte was employed by the Respondent as a projectionist since 

Lord Theatre opened on August 27, 1946. Robert Morris was employed by the Respondent as a 

projectionist on May 1, 1950. On August 18, 1950, both were given written notices of discharge by 

Edward Lord effective August 31, 1950. The Union contended that both men were discharged 

because they were members of the Union or assisted the Union. The Respondent contended that 

both men were discharged because they were incompetent. 

 

The evidence showed that the projection booth was manned by 2 projectionists who worked as a 

pair. Chabotte was one of these projectionists since the theatre opened. All other projectionists 

who worked with him during this period, including William Butler, John Wilyer and Robert Morris 

complained to Lord or Joseph Comrack, who was the manager of the theatre, about Chabotte’s 

work. The testimony showed that on a number of occasions he had fallen asleep, and had failed to 

do other required work, causing blackouts on the moving picture screen. Lord complained to the 

Union’s representative about him on several occasions but when the Union offered to remove him 

Lord would say "never mind – leave him there for now and forget it". Lord explained he felt sorry 

for Chabotte and as long as another competent man worked in the booth with him he had no 

“grievance” against him. When William Butler left the Respondent's employ he was succeeded by 

John Wilyer. Lord considered both Butler and Wilyer competent men. When Wilyer left 

Respondent's employ about May 1, 1950 he was succeeded by Robert Morris. Lord testified that 

for the first month Morris worked competently but from that time on he did not consider Morris a   

competent worker, and blackouts on the screen became more frequent. On one Sunday afternoon 



when both Chabotte and Morris were working in the projection booth the theatre was in darkness 

for over an hour due to a breakdown of the machine which was not repaired until the 

management had called in its former employee, William Butler. 

 

Testimony offered by the Respondent also showed that Chabotte and Morris frequently argued in 

the booth which could be heard by the audience. Chabotte did not testify although present at both 

of the hearings. Morris testified but we find his testimony is not entitled to credit. After denying 

that he had spoken to Lord after his discharge, it was developed through cross-examination and 

admitted by him that on Thanksgiving Day he communicated with Edward Lord and on that night 

at a meeting held in the office of Respondent's counsel in the presence of Comrack and Attorney 

Jacobson he offered to testify for the Respondent before this Board and also asked for some 

money. He was told by Respondent's counsel in effect, to appear before the Board and tell the 

truth. 

 

It is not this Board's duty to decide whether or not there existed sufficient cause to justify the 

discharges. The primary question for the Board to decide is whether or not the discharges of these 

men were motivated, wholly or in part by the desire of the Respondent to discriminate against 

them because they joined the Union or assisted the Union. The evidence showed a substantial 

basis for the position of the Respondent. There was nothing in the evidence which indicated that 

these reasons were seized upon by the Respondent as pretexts to discriminate against these 

employees. The evidence did not show any evidence of anti-union feeling on the part of the 

Respondent. The evidence indicated that the difficulty between the Respondent and the Union 

arose from the failure on the part of the Union to supply the Respondent with competent 

projectionists. 

 

We are satisfied after a careful analysis of all of the evidence that the discharges of Chabotte and 

Morris were not motivated, either in whole or in part, by a desire of the Respondent to 

discriminate against them because of their Union affiliation. 

 

B. THE REFUSAL TO BARGAIN. Section 7392 of the Act provides in part as follows: 

 

"It shall be an unfair labor practice for an employer: …… " (6) to refuse to 
bargain collectively with the representatives of employees, subject to the 
provisions of said section 7392." 

 

It may be seen from the foregoing that our Act requires employers to bargain collectively with 

representatives of the employees in appropriate bargaining units. It is admitted in this case that 

the two projectionists employed by the Respondent constituted an appropriate bargaining unit. 

The evidence in connection with the refusal to bargain showed that about the middle of July, 1950, 

representatives of the Union visited Lord at his drive-in movie theatre in Plainfield with the 

intention of attempting to negotiate a contract with him concerning the new theatre and to make 

an appointment to negotiate the renewal of the contract existing between the Union and the 

Respondent covering the projectionists at the Lord Theatre. This contract, by its terms, was to 

expire on August 31, 1950. An argument ensued involving “alot of personalities" and Lord asked to 

be let alone for the time being. The Union did not request further bargaining of Lord until August 



30, 1950. On that date the Union's representatives attempted to negotiate with Lord concerning 

the renewal of the collective bargaining agreement expiring on August 31, 1950. Although Lord 

contended that he bargained with the Union's representatives concerning this demand, the fact is, 

his action and conduct in no sense can be interpreted as bargaining in good faith. However, at the 

time of the demand to bargain on August 30th the Union knew that the two employees, Chabotte 

and Morris, had been given their notices of discharge effective as of August 31, 1950. It also knew 

that the replacements which the Respondent had hired to succeed them were not union members. 

We have found, hereinabove, that the discharges of Chabotte and Morris did not constitute a 

violation of this Act. It is apparent, therefore, that since September 1, 1950, the Union has not 

represented a majority of the employees within the appropriate bargaining unit which in this case 

consists of the Respondent's two projectionists. Consequently, we find there was no duty on the 

part of the Respondent to bargain with the Union on August 31, 1950 or subsequent thereto. 

 

Upon the entire evidence and record the Board makes the following findings of fact and 

conclusions of law: 

 

FINDINGS OF FACT 

 

1. The Respondent is engaged in the operation of the Lord Theatre at 101 Water street, Norwich, 

Connecticut. 

 

2. The Union is a labor organization which exists and is constituted for the purpose, in whole or in 

part, of collective bargaining, and of dealing with employers concerning terms and conditions of 

employment and other mutual aid and protection. 

 

3. The Respondent did not discharge Samuel J. Chabotte and Robert Morris for the reason that they 

had joined or assisted the Union as alleged in the complaint. 

 

4. Since August 31, 1950, the Union is not the bargaining representative of the projectionists 

employed by the Respondent at the Lord Theatre, Norwich, Connecticut. 

 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in the proceeding the Board 

finds and concludes as a matter of law: 

 

1. The Respondent is an employer within the meaning of Section 7388-subsection 6-of the Act. 

 

2. The Union is a labor organization within the meaning of Section 7388-subsection 9-of the Act. 

 

3. The Respondent did not violate Section 7392-subsection 5-of the Act in discharging Samuel J. 

Chabotte and Robert Morris, as alleged in the complaint. 

 



4. The Respondent did not refuse to bargain with the Union in violation of Section 7392-subsection 

6-of the Act as alleged in the complaint. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7394-

subseotion 5-of the Act, it is hereby 

 

O R D E R E D That the complaint be and the same hereby is dismissed. 
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