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DECISION AND CERTIFICATION OF REPRESENTATIVES 

 

Statement of the Case 

 

On June 5, 1950, Amalgamated Meat Cutters and Butcher Workmen of North America, Local 371, AFL, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, a petition alleging that a question or controversy had arisen concerning representation of the 

production employees, excluding executives and office and clerical employees employed by the Hartford 

Live Poultry Market of Hartford, Connecticut, hereinafter called the Employer, and requesting the Board 

to conduct an investigation and certify the representatives of such employees for collective bargaining 

purposes pursuant to Section 7393 of the Connecticut State Labor Relations Act, hereinafter called the 

Act. 

 

The Agent of the Board arranged a conference which was held at the Board's offices in the State 

Department of Labor Building, 92 Farmington Avenue, Hartford, Connecticut, on June 12, 1950. At the 

conference the parties entered into a written agreement which, in part, provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393 of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 



3. All production employees, excluding executives and office and clerical employees employed by the 

Employer constitute a unit appropriate for the purpose of collective bargaining with respect to 

rates of pay, wages, hours or other conditions of employment within the meaning of Section 7393 

of the Act, and the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on June 7, 

1950, and who were employees at the time of the election, shall be eligible to vote in the election 

agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board at a time and 

place to be fixed by it, among the eligible employees within the said appropriate unit; 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purpose of collective bargaining, the Board may certify that the Union had 

been duly designated by the majority of the employees in said appropriate unit as their 

representative for the purpose of collective bargaining, and is the exclusive representative of all of 

said employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 7393 of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on June 14, 1950, at Hartford, Connecticut. The result of the election was as 

follows: 

 

Total number of votes cast …………………………………………………………………………….. 61 
Total number of votes IN FAVOR of the Union ………………………………………………….. 30 
Total number of votes NOT IN FAVOR of the Union ………………………………………….. 23 
Total number of blank ballots ………………………………………………………………………… 0 
Total number of void ballots ………………………………………………………………………… 0 
Total number of  challenged votes …………………………………………………………………. 8 

 

The Employer challenged the right of Arlette Jones, Mabel Perry, Eunice Smith and Josephine Adams to 

vote in the election for the reason that they were no longer employed by it. The Union challenged the 

right of Rocco Cristalli, Israel Kaminsky, John Stasko and Nicholas Stefanow to vote in the election. The 

challenge to Cristalli was based upon the claim that he was a salesman and therefore not within the 

appropriate unit. The reasons for the Union's other challenges were that Kaminsky was not a production 

worker and that Stasko and Stefanow were supervisors and therefore none of them were within the 

appropriate unit. Each employee whose right to vote was challenged was permitted to vote a challenged 

ballot, which ballot was deposited in a separate sealed envelope provided for such purpose and on each 

was marked the reason for the challenge. The envelopes containing the challenged ballots were delivered 

unopened to the Board by the Agent. The challenged ballots were sufficient in number to affect the result 

of the election, and it therefore became necessary for the Board to determine the validity of the 

challenges. 

 

On June 21, 1950, the Board held a hearing at its offices in Hartford, Connecticut, to determine the 

validity of the challenges. The Employer was represented by Attorney David Kotkin and the Union by 



Attorney Harold Strauch. Full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues was afforded the parties. 

 

At the beginning of the hearing it was stipulated by the parties that Jack Sloat, Sam Smith and Samuel 

Sowolsky were co-partners in business under the trade name of Hartford Live Poultry Market. The 

parties further stipulated that there was no question of the Board's jurisdiction, and that the sole 

question before the Board was the validity of the challenged ballots. 

 

The evidence showed that 4 employees, Arlette Jones, Mabel Perry, Josephine Adams and Eunice Smith, 

were employed by the Employer on or about May 4, 1950, and that from that date until Tuesday, June 6, 

1950, all worked as regular employees in production work for the Employer, plucking or pinning 

chickens. Arlette Jones testified that on June 6, 1950, Jack Sloat, one of the partners, and the one who was 

active in the management of the business, told her she was laid off for a couple of days and would be 

called back to work on Friday and if not on Friday on Monday (June 12th). Mabel Perry, another one of 

the employees, testified that Sloat had said at the time of laying off the 4 employees "that work was slow 

and that if he needed us he would call us on Monday." None of them were recalled to work by the date of 

the hearing on June 21, 1950. It was the claim of the Employer that these employees were hired as 

temporary help during a period that the Employer was enlarging and modernizing its place of business 

and installing an elevator; that when the construction work was completed and the elevator went into 

service it had too much help and had to let the girls go. Arlette Jones further testified that when she was 

employed she was told by Dave Goldfarb, the Employer's foreman, that the job was permanent and she 

could have it as long as she wanted it. This testimony was not contradicted. We are satisfied, upon the 

basis of all the evidence and particularly that of Arlette Jones and Mabel Perry, that the layoffs of these 4 

employees were of a temporary nature; that on June 14, 1950, the date of the election, the employment 

relationship of these employees and the Employer had not been permanently terminated. By the terms of 

paragraph four of the agreement, those employees within the appropriate unit who were in the employ of 

the Employer on June 7, 1950, and who were employees at the time of the election, were eligible to vote. 

Employees who are temporarily laid off and who have reasonable expectation of being recalled to work 

by an employer, such as the 4 in this case, are employees within the meaning of our Act and have a right 

to participate in the selection of a bargaining representative. We therefore find that the challenges to 

their ballots are invalid. Their votes will be counted and included in the final tabulation of votes. 

 

The evidence showed that Nicholas Stefanow and John Stasko were not employed in supervisory 

capacities, the ground upon which the Union challenged their votes. At the end of the hearing the Union 

conceded that the challenges directed against their votes were improper. We therefore overrule the 

challenges to their ballots. Their votes will be counted and included in the final tabulation of votes. 

 

With respect to the challenge of the right of Israel Kaminsky to vote, the evidence showed that Kaminsky 

spent about 1 day a week as a maintenance worker keeping machines in order; that when not working as 

a maintenance man he loaded and unloaded chickens from trucks and did various other jobs. We believe 

he should be considered a production worker and be included within the appropriate unit designated. We 

therefore overrule the challenge to his ballot. His vote will be counted and included in the final tabulation 

of votes. 

 



With respect to Rocco Cristalli whose right to vote was challenged by the Union because he was working 

as a salesman and therefore with out the appropriate unit, the evidence clearly showed the Union's claim 

to be factually correct. Cristalli's work consists chiefly of selling chickens either at wholesale or retail on a 

cash or credit basis. He is paid a salary plus a commission on sales and receives his salary whether he 

works or not. Though he has no supervisory capacity and no discretion with respect to fixing prices or 

terms of sales, his work is that of a salesman. Occasionally he might do work other than that of a salesman 

but this is for such a small percentage of his working time that we believe he should not be included 

within the unit composed of production workers. We therefore find that the challenge to his vote is valid 

and his ballot shall not be counted in the final tabulation of votes. 

 

The final tabulation of the votes showed the following: 

 

Total number of votes cast …………………………………………………………………………….. 60 
Total number of votes IN FAVOR of the Union ………………………………………………….. 34 
Total number of votes NOT IN FAVOR of the Union ………………………………………….. 26 

 

CERTIFICATION OF REPRESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393 of the Connecticut State Labor Relations Act, it is hereby 

 

C E R T I F I E D that Amalgamated Meat Cutters and Butcher Workmen of North America, Local 371, AFL, 

has been designated as the representative for the purpose of collective bargaining by the majority of the 

production employees, excluding executives and office and clerical employees employed by Hartford Live 

Poultry Market of Hartford, Connecticut, and that Amalgamated Meat Cutters and Butcher Workmen of 

North America, Local 371, AFL, is the exclusive representative of all such employees for the purpose of 

collective bargaining with respect to rates of pay, wages, hours of employment or other conditions of 

employment. 
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