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DISMISSAL OF PETITION FOR CERTIFICATION OF REPRESENTATIVES 

 

Statement of the Case 

 

On January 19, 1950, N. H. Pappas, Jr. of Hartford, Connecticut, hereinafter called the Petitioner, filed with 

the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that a 

question or controversy had arisen concerning representation of the mechanics and body builders 

employed by E. L. Beerwort, Inc. of Hartford, Connecticut, hereinafter called the. Employer, and 

requesting the Board to conduct an investigation and certify the representative of such employees for 

collective bargaining purposes pursuant to Section 7393 of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

Notice of the filing of said petition was duly given to the Employer and International Union, United 

Automobile, Aircraft and Agricultural Implement Workers of America, UAW-CIO, hereinafter called the 

Union. 

 



On March 10, 1950, a hearing on the petition was held by the Board at the State Department of Labor 

Building, Hartford, Connecticut. The Board gave notice of said hearing to the Petitioner, the Employer and 

the Union and all parties appeared. The Employer was represented by E. L. Beerwort, its president and 

treasurer, and the Union was represented by Patrick J. Ward, its international representative. All parties 

were afforded full opportunity to be heard, to examine and cross-examine witnesses and to introduce 

evidence bearing upon the issues. 

 

Immediately following the opening of the hearing the Board granted the Union's request to intervene in 

this proceeding. 

 

THE EVIDENCE 

 

On December 13, 1949, this Board issued its certification that the Union had been designated as the 

exclusive representative for the purposes of collective bargaining by the majority of the mechanics and 

body builders employed by the Employer. The certification was issued following an election by secret 

ballot which was conducted under the supervision of the Board on November 18, 1949. 

 

On January 16, 1950, the Board received a letter dated January 13, 1950, signed by the 7 employees of the 

Employer who had participated in the election, which in part stated that they had “decided to forego 

having a Union." On the date of the filing of the pending petition for investigation and certification of 

representative these 7 employees were the only persons employed by the Employer within the 

appropriate bargaining unit. 

 

In view of the foregoing evidence we believe that the new petition for certification must be dismissed. 

The theory of the Act is that free opportunity for negotiations with duly accredited representatives of 

employees within appropriate bargaining unit is likely to promote harmonious and peaceful labor 

relations. The Act specifically authorizes and empowers the Board to conduct elections by secret ballot or 

use other suitable methods to ascertain the wishes of the employees with respect to their bargaining 

representative. It is necessary, in order to effectuate the purposes of the Act to endow the certification by 

this Board of a bargaining representative with a longevity for a reasonable period of time despite the 

repudiation of the Union by the employees shortly after an election. Employees, having been given the 

opportunity, as in this case, to freely exercise their considered judgment in the choice of a bargaining 

representative through the medium of a secret ballot should be and will be bound for a reasonable period 

of time by their act. To hold otherwise would be to defeat the very purpose of the Board's investigation 

and ascertainment of representatives. 

 

How long the employees' right to recall or change their representatives can be or should be suspended is 

a matter that should be determined in the sound discretion of the Board in each particular case. The 

period between the date of the certification of the Union, December 13, 1949, and the date of the filing of 

the present petition for investigation and certification on January 19, 1950, is entirely too short to 

warrant a new investigation and ascertainment of their bargaining representative. 

 

Upon the evidence and the entire record the Board makes the following findings of fact and conclusions 

of law: 



 

FINDINGS OF FACT 

 

1. The Employer is a corporation organized under the laws of the state of Connecticut with a place of 

business at 747 Maple Avenue, Hartford, Connecticut. It is engaged in the business of building 

automobile truck bodies and the selling and servicing of prefabricated truck bodies. 

 

2. The Union is a labor organization which exists and is constituted for the purpose, in whole or in 

part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment or other mutual aid or protection. 

 

3. All mechanics and body builders, excluding supervisors, office employees and all other employees 

having the right to hire and fire, employed by the Employer, constitute a unit appropriate for the 

purpose of collective bargaining with respect to rates of pay, wages and hours or other conditions 

of employment within the meaning of Section 7393 of the Act. 

 

4. On December 13, 1949, the Union was certified by this Board as the exclusive representative of 

the employees within said appropriate unit. 

 

5. On January 19, 1950, all of the employees employed within said appropriate bargaining unit 

consisted of the 7 persons who participated in the election pursuant to which said certification of 

representatives was issued. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in the proceedings the Board 

finds and concludes as a matter of law: 

 

No question or controversy concerning the representative of the mechanics and body builders employed 

by the Employer exists within the meaning of Section 7393-subsection 3-of the Connecticut State Labor 

Relations Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, it is 

 

O R D E R E D that the petition for investigation and certification of representative filed by the Petitioner 

be and the same is hereby dismissed. 
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