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DECISION ON MOTION TO REOPEN HEARING AND SET ASIDE DECISION 

 

Subsequent to the issuance of the Board's decision dismissing the Petition for Certification of 

Representatives on November 14, 1949, the Union filed a motion with the Board requesting that the 

hearing be reopened for the taking of newly discovered evidence and that the decision of the Board be set 

aside on the grounds that it was based upon the conclusion that one Murray Escott cast a ballot against 

the Union when in fact he did not cast such a ballot and that Murray Escott is no longer employed by the 

Employer and is therefore ineligible to vote in said election. 

 

On December 1, 1949, the Board heard oral arguments upon the motion at the City Court Room, 

Bridgeport, Connecticut. at which time counsel for the Union and the Employer were heard. 

 

Counsel for the Employer objected to the Board entertaining and considering the motion contending that 

since a consent election was conducted in this matter the proceedings were in the nature of arbitration 

and award, and that the matter should be handled in conformity with the provisions of Sections 8161 and 

8162 of the General Statutes of Connecticut Revision of 1949 which establishes procedure for vacating, 

modifying and correcting of awards in arbitration proceedings. The Employer's contention is not sound. 

The proceedings in this matter were commenced pursuant to Section 7303 of the Connecticut State Labor 

Relations Act for the purpose of investigating and determining the wishes of the employees of the 

Employer concerning a collective bargaining representative. The fact that the wishes of the employees 

with respect to their bargaining representative were determined in a consent election rather than in an 

election ordered by the Board does not in the least respect alter the nature of the proceedings. We 



therefore hold that the statutes cited by the Employer do not apply and that the Board has authority 

under the Connecticut State Labor Relations Act to determine the motion upon its merits. 

 

The argument of counsel demonstrated clearly that the pending motion involved a question of law and 

could be determined upon its merits without the necessity of taking additional evidence. The motion 

brought up before the Board for review, our decision with respect to the right of an employee who had 

cast a challenged ballot to change his vote while the voting is in progress so as to express his true wish 

and our decision to give effect to his expressed declaration of voting against the Union. In our decision we 

stated: 

 

The evidence showed that a few minutes after Escott had cast his 
challenged ballot as hereinbefore described and while the voting was still 
in process, he returned to the Agent of the Board who was conducting the 
election and requested permission to change his vote. He stated that he 
had made a mistake in marking his ballot and the ballot which he cast was 
not as he desired it to be. The Agent promptly informed the official 
observers of both parties who were present at the polling place of his 
request. The Agent then refused to return Escott's ballot to him but 
informed him that he could file with him a written request to change his 
vote which would be considered by the Board if his vote was 
determinative of the result of the election. Escott, subsequently, and 
before the voting ended, handed a written statement to the Agent setting 
forth that he desired to vote against the Union. It is universally recognized 
that once a ballot has been cast without challenge and its identity has 
been lost that the same cannot be recalled or changed. There is no sound 
reason, however, why a person who has cast a ballot under the 
circumstances existing in this case where the ballot has not lost its 
identity should not have the privilege to recall his ballot and change the 
same so as to express his true wish. We can see no reason why this 
privilege should not exist until the balloting is officially closed. The 
primary purpose of the Board in conducting a secret election by ballot is 
to ascertain the wishes of the employees. We, therefore, grant Escott's 
request to change his ballot. Inasmuch as he stated in his written 
statement that he desired to be recorded as voting against the Union, 
which he later affirmed in his testimony at the hearing, his vote will be 
recorded as being against the Union, thereby making the result of the 
election a tie. 

 

Counsel for the Union argued that our determination to permit Escott to change his ballot was not sound 

and in any event since Escott did not in fact change his ballot it was improper for the Board to count his 

ballot as though he had voted against the Union. He contended that since all elections conducted by the 

Board shall be by secret ballot it was improper to give effect to Escott's unequivocal statement that he 

desired to vote against the Union. After careful consideration of all of the claims and contentions of the 

Union we find no sound reason to modify our decision And we, therefore, affirm the same. 

 

For the foregoing reasons the Union's motion to reopen hearing and set aside decision is denied. 
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