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Statement of the Case 

 

On July 11, 1949, Cleaners and Dyers Union, Local 364, ACWA, CIO, hereinafter called the Cleaners and 

Dyers Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 

petition, which as amended, alleged that a question or controversy had arisen concerning the 

representation of the spotter, dry cleaner, pressers, drivers, checkers and general help employed by 

Albert Vegliante and Nicholas Vegliante of New Haven, Connecticut, doing business under the trade 

names of Spic & Span Cleaners & Dyers and Empire Cleaners, hereinafter called the Employers. The 

Cleaners and Dyers Union requested the Board to conduct an investigation and certify the 

representatives of such employees for collective bargaining purposes, pursuant to Section 938h of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On July 15, 1949, the parties attended a conference at the County Court House, New Haven, which was 

arranged by the Agent of the Board. Mathew Ruppolo, business agent of International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local #443, AFL, hereinafter called 

Teamsters Union, attended the conference and claimed that the two route driver salesmen employed by 

the Employers constituted an appropriate unit, separate and apart from the other employees, and that 

the Teamsters Union represented them. He was thereupon permitted to participate in the conference 

without objection from the other parties. The Cleaners and Dyers Union agreed to the exclusion of the 



two route driver salesmen from the unit originally claimed by it in order to avoid a jurisdictional dispute 

with the Teamsters Union. The two unions and the Employers then entered into a written agreement 

which, in part, provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the 

Employers within the meaning of Section 938h of the Connecticut State Labor Relations Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 

3. The spotter, dry cleaner, pressers, checkers and general help excluding executives employed by 

the Employers constituted a unit appropriate for the purposes of collective bargaining with 

respect to rates of pay, wages, hours and other conditions of employment within the meaning of 

Section 938h of the Act; and that the route driver salesmen, excluding executives employed by the 

Employers, constituted another unit appropriate for said purposes within the meaning of the Act; 

 

4. The employees within said appropriate units who were in the employ of the Employers on July 14, 

1949 and who were employees at the time of the elections would be eligible to vote in the 

elections agreed upon; 

 

5. Elections by secret ballot were to be conducted under the supervision of the Board at a time and 

place to be fixed by it among the eligible employees within each of said appropriate units to 

determine whether the employees employed as spotter, dry cleaner, pressers, checkers and 

general help desired to be represented by Cleaners and Dyers Union and whether the route driver 

salesmen desired to be represented by the Teamsters Union; 

 

6. If either union received a majority of the votes of the employees voting in said elections the Board 

could certify that such union had been duly designated by the majority of the employees within 

said appropriate unit as their representative for the purpose of collective bargaining within the 

meaning of Section 938h of the Act. 

 

At the time the agreement, for the consent elections was entered into, the parties to it orally agreed that 

the elections provided for therein should be held at New Haven on Monday, July 25, 1949. Subsequent 

thereto, on July 20, 1949, the Teamsters Union withdrew its claim of representation with respect to the 

route driver salesmen employed by the Employers and the Cleaners and Dyers Union thereupon renewed 

its claim that they be included in the unit composed of the spotter, dry cleaner, pressers, checkers and 

general help as claimed by it in its original petition filed with this Board. In order not to delay the election 

which was scheduled to determine the wishes of the other employees concerning their bargaining 

representative, the Agent of the Board suggested to the Employers that the two route driver salesmen be 

included in the unit with the other employees and informed the Employers that if they objected to their 

inclusion in such unit they could challenge their right to vote and in that manner have the Board formally 

determine whether they should be included in the unit or not. 

 



On July 25, 1949, an election was conducted under the supervision of the Board at New Haven, 

Connecticut. The two route driver salesmen participated therein, each voting a challenged ballot. The 

result of the election was as follows: 

 

Total number of ballots cast …………………………………………………………………………….. 15 
Total number of ballots IN FAVOR of Cleaners and    
Dyers Union …………………………………………………………………………………………………….. 6 
Total number of ballots NOT IN FAVOR of Cleaners and    
Dyers Union …………………………………………………………………………………………………….. 6 
Total number of  challenged votes …………………………………………………………………. 3 

 

The Employers challenged the right of Benedict Seneco and Neale Vegliante, both employed as route 

driver salesmen, to vote on the ground that they were not within the appropriate unit. The Cleaners and 

Dyers Union challenged the right of Salvatore Pannella to vote in the election on the ground that he was 

employed in a supervisory capacity. It also challenged the right of Neale Vegliante, who was employed as 

a route driver salesman, because he was a brother of the owners of the business. Each of the said three 

employees was permitted to vote a challenged ballot which ballot was deposited in a separate sealed 

envelope provided for such purpose, and upon which was marked the reason for the challenge. The 

envelopes containing the challenged ballots were delivered to the Board unopened by the Agent. The 

challenged ballots being sufficient in number to affect the results of the election, the Board held hearings 

on July 29, August 10 and August 26, 1949 at New Haven, Connecticut, to determine the validity of the 

challenged ballots. The parties appeared and were given full opportunity to be heard, to examine and 

cross examine witnesses and to introduce evidence bearing upon the issues raised by the challenges. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

1. THE EMPLOYERS: Albert Vegliante and Nicholas Vegliante are co-partners in business under the 

trade names of Spic & Span Cleaners and Dyers and Empire Cleaners. The partnership is engaged 

in the general business of cleaning, dyeing and pressing wearing apparel on a retail basis in New 

Haven, Connecticut. Both partners are active in the management of the business. 

 

2. THE UNION: Cleaners and Dyers Union, Local 364, ACWA, CIO is a labor organization which exists 

and is constituted for the purpose, in whole or in part, of dealing with employers concerning 

grievances, terms and conditions of employment and other mutual aid and protection. 

 

3. THE APPROPRIATE UNIT: The spotter, dry cleaner, checkers, pressers, route driver salesmen and 

general help employed by the Employers, excluding executives and Neale Vegliante, constitute an 

appropriate bargaining unit. 

 

4. THE CHALLENGED BALLOTS: The challenges to the ballots cast by Benedict Seneco and Neale 

Vegliante, both of whom were employed as route driver salesmen, present the issue of whether 

either of them should be included in the appropriate bargaining unit. At the hearing held on July 

29, 1949, counsel for the Employers admitted that employees classified as spotter, dry cleaner, 



checkers, pressers, route driver salesmen and general help, excluding executives, constituted an 

appropriate unit but contended that in this particular case the two route driver salesmen ought 

not to be included in such unit because of the agreement entered into by the parties on July 15, 

1949 and the refusal of the Cleaners and Dyers Union to admit that both of them were eligible to 

vote in the election. We do not believe that the Employers' contention is sound. When the Cleaners 

and Dyers Union filed its petition with the Board for the investigation and certification of 

representatives of the employees it claimed the route driver salesmen were part of the 

appropriate bargaining unit it sought to represent. It agreed to their exclusion from such unit only 

after the business agent of the Teamsters Union claimed, at the conference held on July 15, 1949, 

that it represented them, in order to avoid a jurisdictional dispute with that union. After the 

Teamsters Union withdrew its claim of representation of the route driver salesmen the Cleaners 

and Dyers Union again requested that they be included within the appropriate unit. It is clear that 

the agreement whereby the route driver salesmen were excluded from the appropriate bargaining 

unit made up of the other employees and designated as a separate bargaining unit was a special 

arrangement to take care of the circumstances created by the claim of the Teamsters Union which 

became nonexistent after that union withdrew its claim of representation. Ordinarily, in order to 

effectuate the purposes of the Act, it would be desirable to include both of the route driver 

salesmen in the bargaining unit with the other employees, but since one of them, Neale Vegliante, 

is a brother of the two owners of the business, we believe he should be excluded from it. Because 

of his close relationship to both of the owners of this small business which employs approximately 

15 employees his interest in wages, hours and other conditions of employment is substantially 

different than those of the other employees within the appropriate unit and therefore he does not 

belong in it. Accordingly, the Employers' challenge to the ballots of Benedict Seneca and Neale 

Vegliante are overruled, and the Union's challenge to the ballot of Neale Vegliante is sustained. 

The envelope containing the ballot cast by Benedict Seneca was opened and his vote was included 

in the final tabulation of the ballots. 

 

The challenge by Cleaners and Dyers Union to the ballot cast by Salvatore Pannella raises the 

question of whether the nature of his duties are such as to require his exclusion from the 

appropriate bargaining unit. The evidence showed that he has been employed as a spotter by the 

Employers since 1943. He is the only one working at the plant in such capacity. His principal 

duties are to remove spots from all garments and other articles brought to the plant for cleaning. 

After he finishes his work on garments or articles he delivers those which require the services of 

the seamstress to her, and on occasions piles the remaining ones upon the tables of the pressers 

who then press them in turn, but the distribution of work to the pressers is mostly done by Albert 

Vegliante and on occasions by other individuals working in the plant. On garments marked 

"Special" and on "Rush Orders" Pannella delivers the garments after he finishes his work upon 

them to the pressers and directs them to finish them before going on with their routine work. The 

evidence also showed that on occasions when the pressers ran out of work they inquired of 

Pannella whether there was more work for them to do and in slow seasons they asked him what 

time they could quit work and when they should report for work in the morning. These requests 

were made to him not so much because he was considered a foreman or a supervisor by them but 

rather because they believed that he knew from his position as a spotter the volume of work in the 

plant. On most of these occasions he would consult with Albert Vegliante and then report to the 



pressers. Other times he told the pressers when to quit without consulting him. The evidence also 

showed that Pannella had a key to the plant and often arrived there 1/2 to 3/4 of an hour before 

the other employees who reported for work at 8 A.M. When he arrived at the plant before Albert 

Vegliante he started the boiler in order to have steam up for the pressers when they arrived so 

that they could commence work without delay. This happened 2 or 3 times a week. There was 

evidence that on one or two occasions he distributed the pay envelopes to the other employees. 

However, the pay roll was made up by Albert Vegliante and usually distributed by him or his 

brother Nicholas. Evidence also showed that Pannella, on occasions, as well as other employees, 

signed receipts for merchandise delivered to the plant and on one occasion he showed a boiler 

repairman, who came to the plant from Hartford to repair a boiler, around the plant. 

 

Pannella is paid on a salary basis. He was started at $45 per week and at the time of the hearings 

was receiving $85 a week. Evidence was offered showing that he had received an offer of 

employment as a spotter by the owner of a cleaning plant in Waterbury at a higher weekly rate, 

and after he had informed Albert Vegliante of the offer he obtained a substantial increase in pay. 

Alfred Vegliante testified that a few years ago he offered to make Pannella foreman of the plant but 

that he had refused because he did not wish to assume the responsibilities of the job. The other 

employees, including those on salary, are required to punch time cards showing the hours worked 

but Pannella does not punch a time card and Albert Vegliante testified he had excused him from 

such requirement but was unable to give any reason why Pannella is treated differently in this 

respect than the other employees. Pannella has no authority to hire or discharge employees nor 

direct them in their work except to a limited degree in connection with "Specials" or "Rush 

Orders.” He has never criticized or attempted to discipline any of the workers with respect to their 

work nor does he feel that it is his duty to report or inform either of the Vegliantes concerning the 

workmanship or efficiency of any of the other employees. On the basis of such testimony it cannot 

be said that Pannella possesses supervisory authority of any substantial nature or that his 

functions differ materially from those of the other employees in the bargaining unit and we 

believe his interest concerning wages, rates of pay and hours of employment are substantially the 

same as the other employees and for that reason the challenge to his ballot is overruled. The 

envelope containing his ballot was opened and his vote was included in the final tabulation of the 

ballots. 

 

The final tabulation of the ballots, after giving effect to our rulings on the challenges shows: 

 

Total number of ballots cast …………………………………………………………………………….. 14 
Total number of ballots IN FAVOR of Cleaners and    
Dyers Union …………………………………………………………………………………………………….. 7 
Total number of ballots NOT IN FAVOR of Cleaners and    
Dyers Union …………………………………………………………………………………………………….. 7 

 

Cleaners and Dyers Union, having failed to receive a majority of the votes cast, its petition for certification 

as representative for bargaining purposes will have to be dismissed. If in the future, it is able to show 

renewed interest in representation by the employees in the bargaining unit and that there is a reasonable 

probability of obtaining a favorable vote by the majority of the employees within the unit it may renew its 

petition for certification. 



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact, the Board finds and concludes as a matter of law: 

 

1. Albert Vegliante and Nicholas Vegliante are co-partners in business under the trade names of Spic 

& Span Cleaning and Dyers and Empire Cleaners, within the meaning of Section 7388-subsection 

6-of the Act. 

 

2. Cleaners and Dyers Union, Local 364, ACWA, CIO, is a labor organization within the meaning of 

Section 7388-subsection 9 of the Act. 

 

3. The spotter, dry cleaner, checkers, pressers, route driver salesmen and general help employed by 

the Employers, excluding executives and Neale Vegliante, constitute an appropriate bargaining 

unit for the purposes of collective bargaining within the meaning of Section 7393-subsection 2-of 

the Act. 

 

ORDER 

 

Cleaners and Dyers Union, Local 364, ACWA, CIO, having failed to receive a majority of the votes cast, its 

petition for certification as representative for bargaining purposes for the unit herein designated is 

hereby dismissed. 
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