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DECISION, ORDER AND DIRECTION OF ELECTION 

 

On October 19, 1948 Brewery, Soft Drink and Distillery Workers, Local Union No. 40, hereinafter called 

the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 

petition alleging that a question or controversy had arisen concerning the representation of the drivers, 

driver helpers and warehousemen employed by Eder Brothers, Inc. of Greenwich, Connecticut, 

hereinafter called the Company and requested the Board to conduct an investigation and certify the 

representative of such employees for collective bargaining purposes pursuant to Section 938h of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On November 1, 1948 the Union filed with the Board charges that the Company had engaged in and was 

engaging in unfair labor practices within the meaning of section 937h of the Act in that it had discharged 

William Marcello and Edward Okraska because they had joined the Union. 

 

On November 23, 1948 the Agent of the Board issued a complaint in case number U-253 alleging in 

substance that on or about October 28, 1948 the Company had engaged in unfair labor practices within 

the meaning of Section 937h-subsections 4 and 5- of the Act by discriminatorily discharging Mr. William 

Marcello and Edward Okraska and refusing to reinstate them because of their Union membership and 

activity. The Company filed an answer to the complaint in substance denying the unfair labor practices. 

 

On December 1, 1948 the Board held consolidated hearings on the petition and complaint at the County 

Court House, Bridgeport, Connecticut. The Company appeared and was represented by its attorney, 

Archibald H. Tunick. The Union appeared and was represented by its business agent, James J, Simonelli. 



The parties were afforded full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues. 

 

THE EVIDENCE 

 

THE COMPANY: The Company is a corporation organized under the laws of the State of Connecticut. It is 

engaged in the wholesale sale of bottled wine and liquor products with its principal place of business at 

12 Lewis Street, Greenwich, Connecticut, and a branch warehouse at 216 Chapel Street, New Haven, 

Connecticut. 

 

THE UNION: The Union is a labor organization which exists and is constituted for the purposes of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment and other mutual aid and protection. 

 

THE UNFAIR LABOR PRACTICE PROCEEDING 

 

On October 28, 1948 William Marcello and Edward Okraska were discharged by Arthur Eder, Vice-

president of the Company and manager of its New Haven warehouse. Marcello had been employed as a 

truck driver by the Company for approximately four months and Okraska for a period of one and one-half 

months as a driver's helper. Both worked on the same truck delivering liquor and other products of the 

Company to retail liquor package stores located in towns in the Naugatuck Valley and along the shore 

from Milford to New Haven. The Union claimed that the men were discharged because of their Union 

membership and activity. The Company contended that it decided to use a common carrier to deliver its 

orders on the route serviced by the truck driven by Marcello and consequently the two men were laid off 

because they were no longer needed. 

 

The evidence shows that about the latter part of September, 1948, some of the employees employed by 

the Company in its Greenwich warehouse came to New Haven and interested Marcello in joining the 

Union. Marcello spoke to Okraska, another truck driver, and his helper, employed at the New Haven 

warehouse, about joining the Union. Marcello Okraska, the other truck driver and his helper joined the 

Union. Six other employees of the Company at the Greenwich warehouse also signed applications for 

union membership. 

 

On October 19, 1948 a meeting was held at the Company's office at Greenwich, Connecticut, which was 

attended by Marcello and Okraska representing the members of the Union in the New Haven branch, two 

employees representing the employees in the Greenwich warehouse, James J. Simonelli, business agent of 

the Union and another union representative, Sidney Eder and Arthur Eder, president and vice-president 

respectively of the Company and the Company's attorney, Archibald Tunick. At the meeting Simonelli 

informed the Company's representatives that there were ten employees who had joined the Union and 

requested the Company to grant recognition to the Union as the representative of the employees. The 

Company refused to do so and attempted to get Simonelli to state the Union's demands with respect to 

wages and other conditions of employment which he refused to do until recognition was granted. Sidney 

Eder testified that he was wrought up at this conference and could not understand why his employees 

had joined the Union. The Company refused to recognize the Union as the bargaining representative of 



the employees despite the fact that apparently 10 out of a possible 13 employees had signed applications 

for union membership. Sidney Eder wanted to talk to his men first before he came to any decision. At this 

meeting Eder said something about the possibility of using common carriers instead of the Company's 

own trucks to make deliveries. 

 

A further meeting was held on October 27, at which time Sidney Eder had all of the employees of the 

Greenwich warehouse attend and prior to the arrival of Simonelli and another Union representative 

proceeded to discuss the pros and cons of unions. He told the employees that he was paying for their 

hospitalization benefits and making payments to their pension plan which included an insurance feature. 

He pointed out to them that this cost from $13 to $16 per week per man. He also said that no deductions 

had been made from their pay because of sickness nor lay-offs made because of slack work but if the 

union came in they wouldn't get the benefits they had during the time there wasn't a union. None of the 

New Haven warehouse employees attended this meeting. The following morning, October 28, Arthur 

Eder told the group of employees at the New Haven warehouse what had transpired at the meeting in 

Greenwich the night before and said something to them about thinking over whether they wanted the 

Union or not. When Marcello and Okraska returned to the warehouse after completing their day's work 

they were discharged by Arthur Eder who told them that their truck was being taken off their route and 

they were being discharged for that reason. 

 

The Company maintained that it decided on October 28th to use a common carrier to make the deliveries 

which were then being made by the truck operated by Marcello and Okraska. The reasons given for the 

decision were that it was cheaper to use a common carrier and it would eliminate the necessity of Arthur 

Eder and other warehousemen to wait at the warehouse until the return of the truck which sometimes 

got back as late as 8 P.M. The Company had formerly used common carriers to make deliveries from its 

New Haven branch but discontinued the use of them in the words of Sidney Eder "just for courtesy. When 

you deliver by your own trucks, we find it takes longer but there is more service you can give a customer. 

Some have cellar deliveries, back room deliveries. Carriers usually drop the bundle on the man's floor ---“ 

The evidence also shows that on or about July 10, 1948 all of the truck drivers and helpers consisting of 

four men at the New Haven branch were discharged at one time for undisclosed reasons. At that time 

there was a discussion by Arthur Eder and his brother, Sidney, about the use of common carriers. Arthur 

Eder testified he was unable to convince his brother Sidney to use common carriers at that time. Sidney 

Eder also testified that he had for a long time considered using common carriers instead of the 

Company's own trucks. He informed Simonelli at the meeting of October 19, 1948 that about six months 

previously he considered selling the trucks at Greenwich to the drivers and having them deliver for the 

Company on a per case basis but since the carrying out of such an arrangement would result in some of 

the men being laid off he decided against it. 

 

It is extremely significant that when the Company had the opportunity in July just a few months before 

the discharges, to change their method of making deliveries without causing any lay-offs the Company 

did not do so. It is also significant to us that these two men, one of whom was the organizer of the other 

employees at New Haven, were discharged though admittedly satisfactory workers at the end of their 

day's work without any previous notice in view of Sidney Eder's testimony of his concern and dislike of 

discharging employees. 

 



All of the evidence clearly demonstrates that the Company believed it was worth while to use their own 

trucks and men even though it might be more expensive because of the better service and resulting good 

will from such method of operation as compared to the use of a common carrier. The only new factor that 

was present when the decision to change over to a common carrier was made on October 28 other than 

existed in July, 1948 when the Company decided not to use common carriers after all of the truck drivers 

and helpers had been discharged was the effort of the Company's employees to organize and be 

represented by a Union of their own choice. 

 

In view of all the circumstances disclosed in the evidence including Sidney Eder's efforts to dissuade the 

men from joining the Union we believe that Marcello and Okraska were discharged for the purposes of 

discouraging the organization of the Company's employees. We do not believe that the truck upon which 

Marcello and Okraska worked was discontinued for the reasons asserted by the Company but rather to 

furnish a pretext for the discharge of these two Union men. We, therefore, find that both of these men 

were discharged because of their membership in the Union and activity in its behalf as alleged in the 

complaint. 

 

THE REPRESENTATION PROCEEDINGS 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. The Union claimed at the hearing 

that all of the drivers, driver helpers and warehousemen employed by the Company at its New Haven 

branch constituted a unit appropriate for the purposes of collective bargaining and that all of the drivers, 

helpers and warehousemen employed by the Company at Greenwich constituted another unit 

appropriate for the purposes of collective bargaining. The Company contended that all of the employees 

in said work classifications at both warehouses constituted a single unit. The Union further contended 

that Tony Puglia who is employed as a warehouseman in the New Haven branch, works in a supervisory 

capacity and therefore should not be included within the unit designated. It is clear therefore that there is 

a question or controversy concerning the representation of the employees of the Company in such work 

classifications for the purposes of collective bargaining. 

 

THE APPROPRIATE UNIT. As indicated hereinbefore the question concerning the appropriate unit is 

whether there should be a single unit composed of all drivers, helpers and warehousemen employed by 

the Company or whether there should be two single units of employees in such work classifications one 

for the New Haven branch and one for the Greenwich branch. The evidence shows that there is very little 

contact between the men working in the New Haven branch and the Greenwich branch. Considering the 

geographical separation of the Company's two warehouses and the slight degree of contact between the 

employees of the respective branches we believe it will effectuate the purposes of the Act to designate 

two separate units. As the evidence shows that Tony Puglia was empowered to discharge employees he 

should be excluded from the unit designated for the New Haven branch. 

 

We therefore find that all of the drivers, helpers and warehousemen in the employ of the Company at the 

New Haven warehouse including William Marcello and Edward Okraska and excluding Tony Puglia and 

all other supervisory employees constitute a unit appropriate for the purposes of collective bargaining 

and that all drivers, helpers and warehousemen in the employ of the Company at Greenwich, Connecticut, 

excluding supervisory employees constitute a unit appropriate for the purposes of collective bargaining. 



 

THE DETERMINATION OF REPPESENTATIVES. The evidence shows that originally the Union had 

obtained four or five applications for membership from the men employed at New Haven and six 

applications for membership from men employed at Greenwich. There was considerable evidence offered 

that the men at Greenwich in particular do not at this time desire to be represented by the Union. We 

believe, however, in view of all the circumstances shown by the evidence in this case that all of the 

employees eligible to vote in each of the units should be given the opportunity to express, by a secret 

ballot, in an election, whether or not they desire at this time to be represented for collective bargaining 

purposes by the Union. 

 

Upon the entire record in the case the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

1. The Company is a corporation organized under the laws of the State of Connecticut with its 

principal office and place of business at Greenwich, Connecticut. It is engaged in the wholesale sale 

of bottled wine and liquor products and maintains a branch warehouse at 216 Chapel Street, New 

Haven, Connecticut. 

 

2. The Union is a labor organization which exists and is constituted for the purposes of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment and other mutual aid and protection. 

 

3. All of the drivers, helpers and warehousemen employed by the Company at New Haven, 

Connecticut, including William Marcello and Edward Okraska, but excluding Tony Puglia and other 

supervisory employees, constitute a unit appropriate for the purposes of collective bargaining and 

all of the drivers, helpers and warehousemen employed by the Company at Greenwich, 

Connecticut, excluding supervisory employees constitute a unit appropriate for the purposes of 

collective bargaining. 

 

4. William A, Marcello was discharged by the Company on October 28, 1948 for the reason that he 

was a member of the Union and had engaged in Union activities. 

 

5. Edward Okraska was discharged by the Company on October 28, 1948 for the reason that he was a 

member of the Union and had engaged in Union activities. 

 

6. The Company discontinued the use of the truck upon its Naugatuck Valley route upon which 

Marcello and Okraska worked for the purposes of discouraging its employees from joining or 

maintaining membership in a labor organization. 

 

7. A question or controversy exists as to the representation for the purposes of collective bargaining 

of the employees within the appropriate units herein determined. 

 

 



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. The Company is an employer within the meaning of Section 933h-subsection 6-of the Act. 

 

2. The Union is a labor organization within the meaning of Section 933h-subsection 9-of the Act. 

 

3. All of the drivers, helpers and warehousemen employed by the Company at New Haven, 

Connecticut, on October 28, 1948, including William Marcello and Edward Okraska but excluding 

Tony Puglia and other supervisory employees constitute a unit appropriate for the purposes of 

collective bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 

4. All of the drivers helpers and warehousemen employed by the Company on October 28, 1948 at 

Greenwich, Connecticut, excluding supervisory employees constitute a unit for the purposes of 

collective bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 

5. A question or controversy has arisen concerning the representatives of all the employees within 

the appropriate units herein designated within the meaning of Section 938h-subsection 3-of the 

Act. 

 

6. The Company by discharging William Marcello and Edward Okraska on October 28, 1948 violated 

Section 937h-subscctions 4 and 5 of the Act. 

 

7. The Company in refusing to reinstate William Marcello and Edward Okraska violated the 

provisions of Section 937h-subsections 4 and 5 of the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 939h-

subsection 5-of the Act, it is 

 

O  R D E R E D That the Company, its agents, successors and assigns, shall: 

 

1. Cease and desist from discouraging membership in Brewery, Soft Drink and Brewery Workers, 

Local Union No. 40, or any other organization of its employees own choosing by discrimination in 

regard to hire or tenure or any term or condition of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

necessary to effectuate the policies of the Act concerning labor relations: 

 

(a) Offer to William Marcello and Edward Okraska immediate and full reinstatement 

respectively to their former positions without prejudice to all rights and privileges 



previously enjoyed by them, discharging if necessary, any persons employed by the 

Company on or since October 28, 1948 in place of William Marcello or Edward Okraska and 

to pay to each of them a sum of money equal to that which he would normally have earned 

from October 28, 1948 to the date the Company offers him reinstatement, less any amount 

actually earned by him during that period. 

 

(b) Post immediately and leave posted for a period of thirty consecutive days of the posting in 

a conspicuous place on the Company's premises at New Haven, Connecticut and Greenwich, 

Connecticut, where drivers, helpers and warehousemen customarily congregate, a copy of 

this order in its entirety. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

285 Broad Street, Hartford, Connecticut, within fifteen (15) days of the receipt of this 

Decision and Order of the steps the Respondent has taken to comply herewith. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Act, it is 

 

O R D E R E D as a part of the determination by the Board to ascertain the exclusive representative for 

collective bargaining with the Company an election, by secret ballot, shall be conducted under the 

supervision of the Agent of the Board within two weeks of the date hereof at New Haven, Connecticut, 

among all of the drivers, helpers and warehousemen who were employed by the Company at New Haven 

on October 28, 1948 and who are on the pay roll on the date of the election, including William Marcello 

and Edward Okraska, but excluding Tony Puglia and other supervisory employees, to determine whether 

they desire to be represented by the Union for the purposes of collective bargaining and that an election, 

by secret ballot, shall be conducted under the supervision of the Agent of the Board within two weeks of 

the date hereof at Greenwich, Connecticut, among all of the drivers, helpers and warehousemen who 

were employed by the Company at Greenwich on October 28, 1948 and who are on the pay roll on the 

date of the election excluding supervisory employees, to determine whether they desire to be 

represented by the Union for the purposes of collective bargaining. 
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