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DECISION AND ORDER 

 

Statement of the Case 

 

On October 4, 1948 a petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by Brock-Hall Employees Association, Incorporated, hereinafter called the Petitioner, 

alleging that a question or controversy had arisen concerning the representation of retail and wholesale 

route salesmen, inspectors, route jumpers, automobile mechanics, handy men, ice-box men, labor, shop 

and other hourly workers exclusive of supervisory, clerical and office employees employed in the 

Waterbury plant of Brock-Hall Dairy Company, Incorporated, of Hamden, Connecticut, hereinafter called 

the Employer, and requesting the Board to conduct an investigation and certify the representatives of all 

such employees for the purpose of collective bargaining, pursuant to Section 938h of the Connecticut 

State Labor Relations Act, hereinafter called the Act. 

 

On December 20, 1948, a hearing was held on said petition by the Board at the County Court House, New 

Haven, Connecticut. The Board gave due notice of said hearing to the International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local 677 A. F. of L., hereinafter called 



the Union, because the petition disclosed that such Union might claim to represent the employees in the 

bargaining unit. All of the parties appeared, including the Union, were represented by counsel and were 

afforded full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 

bearing upon the issues. 

 

Upon the entire record in the proceedings the Board makes the following: 

 

FINDINGS OF FACT 

 

All of the parties to this proceeding stipulated as to the following facts: 

 

1. The name and address of the Employer is Brock-Hall Dairy Company, Incorporated, East Aurora 

Street, Waterbury, Connecticut. 

 

2. Said Employer is engaged in the wholesale and retail distribution of milk and ice cream and said 

business is conducted wholly within the state of Connecticut. 

 

3. The name and address of the petitioner is The Brock-Hall Employees Association, Incorporated, 

c/o E. Boucher, 40 Union Street, Seymour, Connecticut. 

 

4. The bargaining unit involved consists of retail and wholesale route salesmen, inspectors, route 

jumpers, automobile mechanics, handy men, ice box men, labor shop and other hourly workers 

employed in the Waterbury plant, exclusive of supervisory, clerical and office employees. 

 

5. There are thirty-nine (39) eligible employees within such unit. 

 

6. On January 29, 1946, the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 

Helpers of America, Local 677, A. F. of L., 147 East Main Street, Waterbury, Connecticut, was 

certified by this Board as the representative of the bargaining unit for the purpose of collective 

bargaining. 

 

7. Thereafter negotiations were entered into between the Employer and Local 677, and on July 5, 

1946, a contract was executed retroactive to June 1, 1946. 

 

8. This contract contained the following clause: 

 

"This contract shall commence on the date of execution and end on the first 
day of June, 1947, and continue thereafter from year to year, unless not less 
than 30 days prior to the expiration of the then current year written notice 
of termination or proposal of a new contract, to become effective at the end 
of the then current year is given by either party to the other." 

 

9. In accordance with the terms of that contract, negotiations for a new contract were instituted 

prior to June 1, 1947, and said negotiations continued until January 28, 1948, at which time a new 

contract was executed by the Employer and by Local 677. This contract was retroactive as to 



wages to June, 1947. 

 

10.  Said contract contains the following clause: 

 

"This contract shall commence on the date of execution and end on the 15th 
day of February, 1949, and continue thereafter from year to year unless not 
less than 30 days prior to the expiration of the then current year, written 
notice of termination or proposal of a new contract, to become effective at 
the end of the then current year, is given by either party to the other." 

 

11. Both of said contracts contained a clause wherein the company recognized Local 677 as the sole 

and exclusive bargaining agency for all of its employees within the bargaining unit. 

 

12. Under Schedule A, a schedule of wages which is part of the presently existing contract, there is 

provided in Paragraph 2 the following: 

 

"The rate of Sales Commission applicable to the total value of Net Sales for a calendar 
week shall be determined in accordance with the following table 
 

SELLING PRICE 
GRADE B MILK 

RATE AND SALES COMMISSION TO BE 
APPLIED TO VALUE OF NET SALES 

16¢ per qt. 4.9% 
17¢ 4.1% 
18¢ 3.3% 
19¢ 2.5% 
20¢ 2.0% 
21¢ 1.5% 
22¢ 1.0% 

 
“Should the selling price of Grade B milk during the life of this contract be lower than 
sixteen cents (16¢) or higher than twenty-two cents (22¢) the rate of Sales 
Commission shall be determined by negotiations between the Union and the 
Employer" 

 

13. A. The selling price of Grade B milk is presently more than twenty-two cents (22¢). 

 

B. Negotiations were instituted prior to the date of this petition between the Employer and Local 

677 concerning rates of pay to be placed in effect based on present selling prices of Grade B milk. 

 

14. Negotiations have now been suspended pending action by this Board on the present petition. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION 

 

The Employer and the Union are parties to a collective bargaining agreement which was executed on 

January 28, 1948 covering the employees in the appropriate bargaining unit. The contract provides that it 

shall end on 

 



"the 15th day of February, 1949, and continue thereafter from year to year 
unless not less than 30 days prior to the expiration of the then current year, 
written notice of termination or proposal of new contract, to become 
effective at the end of the then current year, is given by either party to the 
other". 

 

One of the Union's claims is that the existence of such contract is a bar to the determination of the 

representatives by this Board at this time. The Petitioner, on the other hand, contends that since the 

contract fails to provide for rates of commission for route salesmen when the retail price of Grade B milk 

exceeded 22¢ per quart, as it presently does, a new contract in effect is needed and that those employees 

who were members of Petitioner objected to negotiations being carried on by the Union with the 

Employer concerning the rates of commission. The Petitioner requests an immediate election to 

determine the wishes of the employees. 

 

An examination of the contract stows that it provides: 

 

" --- should the selling price of Grade B milk, during the life of this contract, 
be ---- higher than 22¢ the rate of sales commission shall be determined by 
negotiations between the Union and the Employer." 

 

It can be readily seen therefore that the parties to the contract contemplated the possibility of the price of 

Grade B milk going above 22¢ per quart and agreed that the rate of sales commission should be 

determined through negotiations between themselves on the happening of such contingency. 

 

We find no reason to believe that the said contract between the parties is not in full force and effect. One 

of the principal purposes of the Act is to promote and stabilize harmonious and peaceful labor relations, 

and in order to effectuate the policies and the purposes of the Act it is necessary that contracts, for 

reasonable periods of time, entered into between employers and the accredited representatives of 

employees in appropriate bargaining units be given force and effect and that the processes of this Board 

shall not be used to undermine or circumvent such contracts., The contract of the parties here is by all 

accepted standards for a reasonable period of time. We do not believe that it would be in harmony with 

the spirit of the Act to conduct an election now because of the continued existence of the contract. 

 

Because the contract has only a little more than one month's duration before it expires, unless it is 

allowed to be extended by the operation of the automatic renewal clause, we would, ordinarily, feel 

inclined to conduct an election at a date near the expiration date of the contract in order to ascertain the 

wishes of the employees involved as to the representative desired by the majority to conduct bargaining 

negotiations with the Employer for any future contract, rather than dismiss the petition. However, in this 

case, we feel that the filing of the petition on October 4, 1948 and the notification by the Petitioner as 

contained in its letter to the Board dated September 29, 1948, a copy of which was sent to and received 

by the Employer claiming 

 

"that further negotiations by the Union and the Employer were improper 
until such time as an election is had and a determination made as to who the 
proper bargaining party is" 

 



have deprived the Union and the pendency of the petition may continue to deprive the Union of its 

unquestioned right to represent the employees in the bargaining unit during the remainder of the term of 

the contract. The filing of the petition with the Board and the notification by the Petitioner to the 

Employer, referred to, did bring about a suspension of negotiations between the parties concerning the 

modification of the contract as evidenced by paragraphs 13 and 14 of the Findings of Fact. 

 

We, therefore, feel that the petition should be dismissed in order to eliminate any suggestion that it is 

improper for the Employer and the Union to carry on further negotiations with respect to the 

modification of the contract. 

 

CONCLUSIONS OF LAW 

 

No question or controversy concerning representation exists within the meaning of Section 938h-

subsection 3-of the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusion of Law, it is 

 

O R D E R E D that the petition for investigation and certification of representatives filed herein on 

October 4, 1948 by the Petitioner be and the same hereby is dismissed. 

 

 
 
 
 
 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
BY:  

 
To: 

 

Brock-Hall Dairy Company, Incorporated  

1204 Whitney Avenue  

Hamden, Conn. 

 

Brock-Hall Employees Association, Inc.  

c/o Emile Boucher, President  

40 Union Street  

Seymour, Conn. 

 

International Brotherhood of Teamsters, Chauffeurs,  

Warehousemen and Helpers of America, Local 677 AFL  

48 Spring Street 

Waterbury, Connecticut 


