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SUPPLEMENTARY DECISION 

and 

DIRECTION OF ELECTION 

 

In our Decision issued in this matter on November 29, 1948, we stated that further hearings upon the 

petition for Investigation and Certification which was filed with the Board on September 15, 1948 by 

Gray Line Bus Drivers Association, Inc., hereinafter called the Union, were to be continued until the Public 

Utilities Commission of the State of Connecticut had acted upon the pending application of Gray Line Bus 

Company, hereinafter called the Employer, for approval of the purchase by it of certain certificates of 

public convenience and necessity from the Lordship Railway Company, Central Bus Corporation and the 

White Line Bus Corporation which would permit the Employer to operate additional bus routes and the 

Employer had completed its contemplated expansion of its business, when any interested party could 

apply for further hearings in connection with the petition. 

 

On March 16, 1949, The Amalgamated Association of Street, Electric Railway and Motor Coach Employees 

of America, Division 1419, A. F. of L., hereinafter called the Intervenor, through its attorney, informed the 

Board that the Public Utilities Commission had acted favorably upon the application and the Employer 



was operating on the franchises so purchased and requested an election be held to determine the 

bargaining representative of the employees. 

 

On April 22, 1949, a hearing was held on said petition by the Board at the City Court Room Bridgeport, 

Connecticut. Attorneys Samuel E. Friedman and Daniel E. Brennan, Jr. appeared for and represented the 

Employer and Intervenor, respectively. Alfred J. Mischik and John Quill, president and secretary of the 

Union respectively, appeared for and represented it. Full opportunity to be heard, to examine and cross-

examine witnesses and to introduce evidence bearing upon the issues was afforded the parties. Upon the 

entire evidence in the proceedings the Board makes the following Findings of Fact. 

 

FINDINGS OF FACT 

 

THE EMPLOYER: Gray Line Bus Company is a partnership consisting of 23 or 24 partners. It is engaged in 

the operation of busses over routes wholly within and about the City of Bridgeport, Connecticut. At the 

time of the hearing it employed about 75 full time drivers, some of whom were partners in the business. 

 

THE UNIONS: 

 

Gray Line Bus Drivers Association, Inc. is a labor organization which exists and is constituted for the 

purpose, in whole or in part of collective bargaining and of dealing with employers concerning 

grievances, terms and conditions of employment and other mutual aid and protection. 

 

The Amalgamated Association of Street, Electric Railway and Motor Coach Employees of America, 

Division 1416 A. F. of L. is a labor organization which exists and is constituted for the purpose, in whole 

or in part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: At the time the petition was filed 

on September 15, 1948 probably all of the bus drivers employed by the Employer were members of the 

Union. After the Employer expanded its business following acquisition of additional routes from the 

Lordship Railway Company, Central Bus Corporation and White Line Bus Company the Employer 

employed 42 drivers formerly employed by those companies, all of whom were members of the 

Intervenor. 

 

The evidence clearly showed there is a doubt or dispute as to which of the two unions in this proceeding 

actually represents a majority of the employees within the appropriate bargaining unit herein 

determined. The Union and the Employer, however, contended that a contract entered into by and 

between them affecting the bus drivers employed by the Employer prior to its acquisition of the 

additional bus routes from the 3 other bus companies is a bar to the present determination of 

representatives by this Board. Ordinarily a contract for a reasonable period of time between a union 

representing a majority of the employees in an appropriate bargaining unit and an employer will 

constitute a bar to a determination of a bargaining representative during the period of the contract. The 

reason for such a rule being, as we stated in a prior case, - In The Matter of J. A. Bergren Dairy Farms, Case 

No. E-187, - 



"that one of the principal purposes of the Act is to promote and stabilize harmonious 
and peaceful labor relations and in order to effectuate the policies and the purposes 
of the Act it was necessary that contracts entered into between employers and 
representatives of employees in appropriate bargaining units be given force and 
effect for reasonable periods of time and that the processes of the Board should not 
be used to undermine or circumvent such contracts." 

 

It is clear from the evidence offered at the first hearing held on October 15, 1948 on the petition and from 

evidence offered at the second hearing on April 22, 1949 that the contract between the Employer and the 

Union was not signed until the latter part of October, 1948, at a time when both the Employer and the 

Union knew that the Intervenor would have a substantial interest in the representation of the bus drivers 

especially if the application of the Employer to purchase and operate additional routes was approved by 

the Public Utilities Commission. An oral contract does not constitute a bar to a present determination of a 

bargaining representative. We do not believe that the contract executed by the Employer and the Union 

in this case constitutes a bar to the present determination of a bargaining representative of the bus 

drivers employed by the Employer because at the time that it was signed the Employer had definite plans 

to expand its business which would require the employment of additional bus drivers numbering 

probably as many as then in its employ. To hold otherwise would deprive such employees of the 

Employer the opportunity to freely select a bargaining representative of their own choice. We believe it 

would effectuate the purposes and policies of the Act to allow the employees within the appropriate 

bargaining unit herein determined to express their wishes with respect to which of the two contending 

unions they wish to represent them for collective bargaining purposes. 

 

We find, therefore, that there is a question or controversy concerning representation of certain 

employees of the Employer for the purposes of collective bargaining, which question can best be resolved 

by the conducting of an election by secret ballot. 

 

THE APPROPRIATE UNIT: Both Unions were in substantial accord that all the bus drivers employed by 

the Employer constitute an appropriate bargaining unit. The Employer contended that the appropriate 

unit should also include, in addition to the bus drivers, office employees and garage men. The evidence 

showed that the Employer employs about 75 full time regular bus drivers, some of whom are partners in 

the business; 12 to 15 mechanics, washers and general workers on busses, 4 of whom work on a night 

shift cleaning busses, changing tires on the road, etc; and a number of girls doing office and clerical work. 

The evidence further showed that 3 or 4 employees who work principally as automobile mechanics, 

occasionally drive busses on routes 3 or 4 times a week. 

 

All of the bus drivers constitute a well defined working group with common interests which are different 

in a substantial degree from clerical workers and other garage employees. 

 

We, therefore, find that all of the bus drivers employed by the Employer including the 3 or 4 employees 

who drive occasionally on routes, excluding any partners in the business and supervisory employees, 

constitute an appropriate bargaining unit for collective bargaining purposes and that such a unit will 

insure to the employees of the Employer the full benefit of their right to self-organization in collective 

bargaining and otherwise effectuate the policies of the Act. 

 



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this proceeding, the Board 

makes the following conclusions of law: 

 

1. Gray Line Bus Company is an employer within the meaning of Section 933h-subsection 6-of the 

Act. 

 

2. Gray Line Bus Drivers Association, Inc. is a labor organization within the meaning of Section 933h-

subsection 9-of the Act. 

 

3. The Amalgamated Association of Street, Electric Railway and Motor Coach Employees of America, 

Division 1416 A. F. of L. is a labor organization within the meaning of Section 933h-subsection 9-of 

the Act. 

 

4. All of the bus drivers employed by the Employer including the 3 or 4 employees who drive 

occasionally on routes, excluding any partners of the business and supervisory employees, 

constitute an appropriate bargaining unit for collective bargaining purposes within the meaning of 

Section 938h-subsection 2-of the Act. 

 

5. A question or controversy has arisen concerning representation of all of the bus drivers employed 

by the Employer including the 3 or 4 employees who drive occasionally on routes, excluding any 

partners in the business and supervisory employees, Within the meaning of Section 938h-

subsection 3-of the Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Act, it is, 

 

D I RE C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer, an election, by secret ballot, shall be conducted under the 

supervision of the Agent of the Board within two weeks of the date hereof at Bridgeport, Connecticut, 

among all of the bus drivers employed by the Employer including the 3 or 4 employees who drive 

occasionally on routes, excluding any partners in the business and supervisory employees, who were on 

the payroll of the Employer on April 22, 1949, and who are on the payroll on the date of the election to 

determine whether they desire to be represented by Gray Line Bus Drivers Association, Inc. or The 

Amalgamated Association of Street, Electric Railway and Motor Coach Employees of America, Division 

1416 A. F. of L. or neither of them. 
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