
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 
In the Matter of 

 
E. B. PATTERSON, INC.  

 
- and - 

 
INTERNATIONAL ASSOCIATION OF MACHINISTS  

DISTRICT LODGE #104 
 

 

Case No. U-221 
 
Decision No. 148-A 
 
Decided January 28, 1949 

 

A P P E A R A N C E S 

 

Mr. John J. FitzGerald for the Respondent 

 

Mr. Harold F. Reardon for the Union 

 

 

DECISION ON MOTION FOR MODIFICATION OF DECISION AND ORDER 

 

On November 24, 1948 the Respondent filed a motion for the modification of the decision and orders of 

the Board issued on November 16, 1948 in this case. The Respondent, by this motion, requests the Board 

to make a correction in its Findings of Fact and to set aside the orders issued thereon. 

 

On December 14, 1948 the Board held a hearing upon this motion at the County Court House, New Haven, 

Connecticut, at which time the representatives of the Respondent and Union appeared and were heard. 

The Board is of the opinion that there is no basis for a modification of the Findings of Fact. The facts as 

found by the Board as set out in its decision in this matter are based upon credible and substantial 

evidence. The Respondent's claim that the Board did not have the power to amend the Complaint is 

without merit. Section 24 of the Board's General Rules and Regulations specifically provides that: 

 

"Any such complaint may be amended at any time before final decision or order 
with permission of the Board upon such terms and conditions as it deems just". 

 

In administrative proceedings such as this one the issues and proof are not as limited as in Court actions. 

When the evidence in a hearing on an unfair labor practice complaint before the Board discloses other 

unfair labor practices that are not within the allegations of the complaint, the Board has the right and 

duty to amend the complaint to include the additional unfair labor practices revealed. In doing so the 

Board will grant reasonable adjournments to the Respondent if necessary for a fair determination of the 

issues. 

 



The complaint as issued against the Respondent alleged in substance that it had refused to bargain 

collectively, in good faith, with the Union which was the certified exclusive bargaining representative of 

the Respondent's employees in the appropriate unit for the purposes of collective bargaining, in that on 

or about March 1, 1948 the Respondent unilaterally changed its mode of operations with respect to rates 

of pay during collective bargaining negotiations. The complaint alleged other unfair labor practices which 

we need not discuss for the purposes of this motion. The Board conducted hearings with respect to the 

complaint on September 10, 1948 and October 6, 1948. After the parties were given full opportunity to be 

heard, to examine and cross-examine witnesses and to introduce such evidence upon the issues that they 

desired to, the Board made its Findings of Fact, and issued its orders with respect thereto as on file. The 

Board found the Respondent had not refused to bargain in the manner alleged in the complaint but that 

the evidence disclosed the Respondent's representative had refused to execute a contract which it had 

prepared and submitted to the Union and such refusal to execute the contract itself constituted an unfair 

labor practice within the meaning of the Act. The Board therefore amended the complaint in order to 

accord with the facts found by adding a new paragraph thereto as follows: 

 

"That, on March 31, 1948 Respondent and its agents engaged in an unfair 
labor practice within the meaning of Section 937h-subsection 6-of the Act in 
that on demand, by the Union, it refused to execute a contract that it had 
offered to the Union". 

 

Evidence concerning the Respondent's refusal to execute the proposed contract was given at the first 

hearing on September 10, 1948. The Respondent offered evidence in an attempt to contradict and refute 

such evidence, and further opportunity was given and accepted by the Respondent at the second hearing 

on October 6, 1948 to discredit and rebut the testimony offered by the union's negotiators and other 

witnesses. At the hearing held by the Board on this motion the Respondent's representative admitted he 

had every opportunity to examine the witnesses who appeared and further that there was no further 

evidence he knew of that could be presented to the Board on this issue. It is impossible to see how the 

Respondent was prejudiced by the Board's action which amounted to conforming the complaint to the 

proof. This method of procedure is commonly followed in Court proceedings. 

 

For the foregoing reasons the Motion is dismissed. 
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