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Statement of the Case 

 

On March 29, 1948 International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of 

America, Local 145, A. F. of L., hereinafter referred to as the Union, filed with the Connecticut State Board 

of Labor Relations, hereinafter referred to as the Board, charges that Sanitary Cleaners, Inc., 63 Railroad 

Avenue, South Norwalk, Connecticut, hereinafter referred to as the Respondent, had engaged in and was 

engaging in unfair labor practices within the meaning of Section 937h of the Connecticut State Labor 

Relations Act, hereinafter referred to as the Act, in that the Respondent had required as a condition of 

employment that its employees refrain from joining the Union, had discriminated against certain 

employees by discharging them because they had joined the Union and had refused to bargain with the 

Union although requested to do so. 

 

On March 30, 1948 the Agent of the Board issued a Complaint against the Respondent alleging in 

substance that Respondent is engaged in the business of dry cleaning and pressing of wearing apparel 

with its principal place of business located at 63 Railroad Avenue, South Norwalk, Connecticut; that the 

Union is a labor organization which exists and is constituted for the purpose of collective bargaining and 

of dealing with employers concerning grievances, terms and conditions of employment and other mutual 

aid and protection; that all employees of the Respondent classified as route drivers constitute a unit 

appropriate for the purposes of collective bargaining with respect to rates of pay, wages, hours and other 

conditions of employment within the meaning of Section 938h of the Act; that on or about March 17, 

1948 the Union was designated by a majority bf the employees within the said appropriate unit as the 



exclusive representative for the purposes of collective bargaining; that on or about March 18, 1948 the 

Respondent discharged James F. Ballantyne and Paul Dreyfuss for the reason that they had joined the 

Union; that on or about March 19, 1948 and continuing to the date of the Complaint Respondent and its 

agents had refused to bargain collectively with the Union although requested to do so. The Complaint also 

alleged that by reason of the acts set forth the Respondent had engaged in and was engaging in unfair 

labor practices within the meaning of subsections 4, 5 and 6 of Section 937h of the Act. 

 

On April 2 1948 the Respondent filed its Answer which in effect denied the commission of the unfair 

labor practices alleged. 

 

Hearings on the Complaint were held on April 9th, 16th and 30th at the County Court House, Bridgeport, 

Connecticut. The Respondent appeared and was represented by its attorney, A. D. Slavitt. The Union 

appeared and was represented by its attorney, William S. Gordon, Jr. The parties were afforded full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues. 

 

THE EVIDENCE 

 

1. THE RESPONDENT. The Respondent is a corporation organized under the laws of the State of 

Connecticut, with its principal place of business located at 63 Railroad Avenue, South Norwalk, 

Connecticut, and is engaged in the business of dry cleaning and pressing of wearing apparel. 

 

2. THE UNION. The Union is a labor organization which exists and is constituted for the purpose in 

whole or in part of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment and other mutual aid and protection. 

 

3. THE APPROPRIATE BARGAINING UNIT. Respondent admitted that all of its employees employed 

as route drivers constituted a unit appropriate for the purposes of collective bargaining with 

respect to rates of pay, wages, hours of employment and other conditions of employment within 

the meaning of Section 938h of the Act. 

 

4. THE UNFAIR LABOR PRACTICES 

 

A. THE DISCHARGES On the afternoon of March 18, 1948 James Ballantyne, Paul Dreyfuss and 

Robert LeBeau were discharged by the Respondent. Jerome Epstein, the president and 

general manager of the Respondent who discharged the men, told them the discharges 

were due to the necessity of cutting down expenses. Epstein denied having knowledge at 

the time of the discharges that the three men had joined the Union and insisted that the 

discharges were due solely to economic reasons. The Union, on the other hand, contended 

that the discharges were due to the men's Union activities. These conflicting claims raise 

one of the principal issues in this case. The evidence showed that during the month of 

January 1948, the Respondent operated four routes. During January 1948 Ballantyne 

suggested that some of the routes be split up so as to enable the route drivers to canvas for 

new business. About February 1st, in order to build up its business, one route was split 



creating a fifth route and about February 15th another route was split creating a sixth 

route. As of March 16, 1948 the Respondent operated six routes with drivers as follows: 

 

J – Norwalk - Anthony Bottler 

 

O - Darien - James Ballantyne 

 

W - Wilton - Paul Dreyfus 

 

C - Westport - Charles Bachman 

 

D - New Canaan - Edward Shaw (being broken in by Adelbert Friedhof) 

 

N - Norwalk - Robert LeBeau 

 

On Wednesday night, March 17, 1948, James Ballantyne, Paul Dreyfuss, Anthony Bottler, 

Robert LeBeau, Charles Bachman and Everett Shaw, being all of the route drivers employed 

by the Respondent, except Adelbert Friedhof, who had given notice of intention of quitting 

and whose place was being taken by Everett Shaw met at the German Club with 

representatives of the Union, and all except Paul Dreyfuss signed applications for 

membership in the Union. Dreyfuss did not sign an application for membership because at 

the time he had a withdrawal card from the Union, but he signed a new application for 

membership at the request of the Union's representative the following Friday, March 19th, 

to facilitate the Union's showing to the Respondent that all of its route men had designated 

the Union as their exclusive bargaining representative. This meeting was arranged through 

the joint efforts of James Ballantyne and Paul Dreyfuss who were the ones instrumental in 

bringing all of the route men into the Union. The men agreed to stick together in the event 

that anyone of them was discharged. 

 

On the afternoon of March 18, 1948, after they had returned from servicing their routes, 

James Ballantyne, Paul Dreyfuss and Robert LeBeau were discharged by Epstein, who 

stated that he was discharging them to cut down expenses. Prior to their discharges no 

fault had been found with any of their work. The evidence rather indicates that they were 

all satisfactory workers. Upon discharge the men were given checks in payment of their 

services for the week which would have ended on Saturday, the checks having been made 

out in advance of the discharges of the men. Right after Ballantyne was discharged he left 

Epstein's office and had a conversation with Oscar Skiegen who was employed by the 

Respondent in a supervisory capacity and who was a brother-in-law of Jerome Epstein. 

Skiegen asked Ballantyne why he hadn’t come to him and let him know that the men 

intended to join the Union and Ballantyne replied that it was just a matter between the 

drivers. Skiegen asked this question without having had the opportunity or the time to talk 

with Epstein after Ballantyne's discharge. Though Skiegen denied that he asked Ballantyne 

the question concerning organization of the men he did admit he did have a conversation 

with Ballantyne immediately after his discharge and asked Ballantyne to work the balance 



of the week. Skiegen further claimed that he did not know that the men had joined the 

Union until Friday. We believe Ballantyne testified truthfully concerning this conversation 

and that Skiegen’s testimony that he did not know of the Union activity of the men until 

Friday is not to be credited. Charles Bachman, who it will be seen hereafter, informed 

Epstein about the men's Union activity testified that on Thursday afternoon, March 18, 

1948, while Epstein was talking to one of the men Skiegen brushed past him and said 

something like "they shouldn't have done it." 

 

Charles Bachman testified that on Thursday night, March 18th, after the men had been 

discharged he telephoned Epstein and told him he wanted to tell him something. When 

Epstein came to his house Bachman fully informed him of the meeting held in the German 

Club the night before and that the 6 route drivers had signed applications for Union 

membership. On Friday morning, March 19th, the Respondent received a letter from the 

Union requesting recognition as the bargaining agent for the route men. On the same 

afternoon, about 2:30 Epstein called some of the route men including Ballantyne, Bottler 

and LeBeau and waving the letter he upbraided Ballantyne about it, using profanity, and 

displayed an attitude indicating the men had done a terrible thing in joining the Union. 

Ballantyne told him: 

 

"it was a man's privilege to join a union if he wanted to and there were 
other good concerns that had unions in the place and seemed to be 
getting along all right and it led from that to, I believe, that I told him 
that that was the reason for firing us the day before and he said it 
wasn't. He put his hand up to God and swore it wasn't the reason. He 
knew nothing about the union until he got that letter Friday morning." 

 

Ballantyne further testified that at this meeting Epstein went into the office and brought 

out an envelope containing letters that he said he had intended to put in their pay 

envelopes expressing the Respondent's thanks and appreciation for the loyalty shown by 

the men and that in appreciation Respondent was increasing their group insurance $500. 

 

After this meeting the men talked with the representatives of the Union and later Bachman 

drove Ballantyne and Bottler home. When they arrived in front of Ballantyne’s house, the 

three discussed the situation further and after Bachman had said he had the best job in the 

world, Ballantyne stated he didn't want Bachman or Bottler to walk out on his account and 

he said: 

 

“we will go back down to the plant and have this thing all straightened 
out." 

 

When the: three got to the plant Bottler testified (referring to Jerome Epstein): 

 

"we asked him if he knew anything about the Union. He said 'no' he 
didn’t. He raised his right hand and swore he didn't know anything 
about the Union until he got the letter about the Union." 

 



The letter referred to was the Union's letter which had been received by the Respondent on 

the morning of Friday, March 19th. Bottler also testified that as they were talking to Jerome 

Epstein, Morris, Epstein, Jerome’s father, who is also an officer of the Respondent walked 

up to his son and said "fire the whole bunch". With respect to this meeting, Ballantyne 

testified that Jerome Epstein swore he had never heard of the Union being in the shop until 

he received the Union's letter, that he took Epstein's word for it and told him that as far as 

he was concerned there would be no strike in the morning. Epstein testified concerning 

this meeting that: 

 

"there wasn't supposed to be any union whatsoever. They were going 
to forget the whole thing and come back to work Saturday morning." 

 

The "they" referred to all the route drivers except Ballantyne, Dreyfuss, and LeBeau. 

Epstein promised at this meeting that the first opening he had he would give to Robert 

LeBeau. However, later that night Bottler informed Ballantyne that Bachman had told him 

of his meeting with Epstein on Thursday night at his home and that he knew all about the 

men joining the union as of that time and when Ballantyne received this information he 

testified that he decided to fight. On the following morning Saturday, March 20th, before 

the men commenced work Frank Regnery, representative of the Union, went to the 

Respondent's place of business and requested Epstein to put the men back to work and 

recognize the Union as their bargaining representative. Upon Epstein's failure to comply 

with the Union's request a strike occurred and the Respondent's place of business was 

picketed. Ballantyne, Dreyfuss, Shaw and Bottler joined in the strike. Two of the route 

drivers who had not been discharged (Bottler and Shaw) refused to work and joined in the 

strike and picketed at times during the strike with Dreyfuss and Ballantyne. LeBeau who 

was one of the men who was discharged was rehired by Respondent and replaced one of 

the striking employees. On the following Tuesday Respondent hired Dominic Setti as a 

replacement for one of the strikers. 

 

Epstein attempted to explain and justify the discharges of Ballantyne, Dreyfuss and LeBeau 

by testifying that these discharges were due to the urging and prompting of his accountant 

from whom he was trying to obtain a financial statement in connection with a proposed 

loan of $3,000 he desired to obtain from his bank. Though there was considerable mass of 

testimony concerning this phase of the case we do not believe that the evidence 

substantiates Epstein's claim that the discharges were due to economic reasons. The 

evidence showed that the volume of business on the 6 routes increased over that which 

was done on the 4 routes. Epstein submitted figures showing that the total volume of 

business for the month of March was $8956.70 as compared with a total of $7014.95 for 

the month of February. Though the testimony showed that the Respondent employed two 

bookkeepers and in addition had the services of a public accountant to do its audit work on 

a quarterly basis and who was paid an annual retainer, no testimony was offered by the 

Respondent showing in detail the volume of business done and the cost thereof of 

operation on the 4 routes as compared with the volume of business and the cost thereof of 

operation on the six routes. Little weight can be given to the testimony of George Feinberg, 



the accountant, as is shown by the following example of his testimony: He testified that in 

the first or second week in February, about February 10, 1948, he had the figures showing 

the operation for the 6 split routes for the last two weeks in January. The fact, however, is 

that during the last two weeks in January Respondent was operating only 4 routes. The 

fifth and sixth routes did not commence to operate until February first and February 15th 

respectively. He also testified with respect to the figures that he had on said date that he 

made notes of the same on his work sheets and excused the failure to have his work sheets 

with him at the time he testified on the ground that they were of a confidential nature. 

What we have said above clearly indicates that no notes would have been made or taken by 

him on said date. Again, Epstein testified that on March 10th he and his accountant had a 

discussion concerning the business and when the accountant insisted that he return to the 

4 routes he agreed to do so, but the evidence shows that subsequent thereto, on or about 

March 13th, he hired Edward Shaw as a route driver to replace Adelbert Friedhof who had 

notified Epstein that he was quitting. 

 

It is reasonable for us to assume that a man with the man with the years of experience that 

Epstein had in this line of business would realize that a certain period of time would be 

needed to build up and develop new routes. Just what reasonable period of time it would 

take to determine whether it would be possible to profitably develop new routes we do not 

know but we are certain that the period of 6 weeks he allowed for the development of the 

fifth and sixth routes was not a reasonable period keeping in mind the very severe weather 

conditions in the locality in which he operated during the period February first and March 

18th. It is also very significant to us that at no time prior to the discharges did Epstein tell 

Ballantyne or Dreyfuss, particularly Ballantyne, upon whose suggestion the splitting of the 

routes was made that he was contemplating going back to the 4 routes. It does not seem 

unreasonable for us to assume that had the discharges been for economic reasons he would 

have given Ballantyne the opportunity to go back to his old route as he was the second 

oldest route man in the point of service. It is also significant that Robert LeBeau the route 

man with the longest record of service with the Respondent and whose work was always 

satisfactory was also discharged. 

 

Upon all the evidence we feel that Ballantyne, Dreyfuss and LeBeau were not discharged 

because of economic reasons but rather because they had joined the Union. We do not 

believe Epstein's testimony that he did not know that the men had joined the Union at the 

time of the discharges. Whether he acquired the information from Bachman prior to the 

time Bachman states he informed Epstein or whether he obtained the information from 

other sources, we are satisfied that the creditable evidence shows that he had information 

concerning the men joining the Union prior to the discharges. 

 

B. THE REFUSAL TO BARGAIN. The evidence is undisputed that on March 17, 1948 the 

Respondent employed 6 route men who it admitted at the hearings constitute an 

appropriate bargaining unit. On said day these 6 men met with the representative of the 

Union and five of them signed applications for membership in the Union which specifically 

designated the Union as their exclusive bargaining representative. The sixth man, Paul 



Dreyfuss, did not sign an application for membership on said date because he was then a 

member of the Union on a withdrawal card but he was one of the persons along with 

Ballantyne who interested the other men in becoming members of the Union. On March 18, 

1948 the Union sent a letter to the Respondent which was received by it on Friday, March 

19th, which stated: 

 

"This communication will serve as a formal request for recognition of 
our Local Union No, 145 of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, as a bargaining 
agency for your employees engaged as routemen. 
 
“Inasmuch as we have a majority of these employees as members of our 
union, we are asking that you make arrangements to confer 
immediately and negotiate a contract covering these employees. 
 
"May we hear from you by return mail?" 

 

On Saturday morning, March 20th, because of the discharges of Ballantyne, Dreyfuss and 

LeBeau, Frank Regnery, the Union's representative, went to the Respondent's place of 

business and demanded that the Respondent recognize the Union as the exclusive 

bargaining representative of the route men and that the discharged men be put back to 

work. Upon Epstein's failure to recognize the Union and reinstate the discharged men a 

strike resulted and picketing of the Respondent' s place of business began. As we have 

found that Ballantyne, Dreyfuss and LeBeau were discharged because of Union activities 

their discharge constituted an unfair labor practice by the Respondent, and each of these 

men continued after the date of their discharge to be an employee within the meaning of 

our Act. 

 

Subsection 7 of Section 933h defines employee as follows: 

 

"employee --- shall include --- any individual whose employment has 
ceased as a consequence or in connection with any current labor 
dispute or because of an unfair labor practice and who has not obtained 
any other regular and suitable equivalent employment ---". 

 

Consequently, upon demand, the Respondent owed the duty under our Act to recognize the 

Union as the exclusive bargaining representative of all the route men. The evidence shows 

conferences were held by and between the representative of the Union and the Respondent 

on March 22nd and March 23rd and that a meeting was held with them which two Vice-

Presidents of the Connecticut Federation of Labor attended. The Respondent consistently 

maintained refusal to recognize the Union as the exclusive bargaining representative of the 

route men. All offers made at these various conferences by the Respondent's representative 

were conditioned upon limiting the recognition of the Union to the men then employed by 

the Respondent excluding Ballantyne, Shaw, Bottler and Dreyfuss, men who were 

participating in the strike. As was said in the case of NLRB vs. Piqua Munsing Wood 



Products Co. 109 Fed. 2nd-552 

 

“The employer acts at his peril in refusing to recognize a duly 
selected bargaining agency of an appropriate unit of his employees 
unless the facts show that in the exercise of reasonable judgment he 
lacked knowledge of the appropriateness of the unit or the selection 
of the majority representative." 

 

In this case the appropriateness of the unit has been admitted and, at least from the time 

that Charles Bachman fully informed Jerome Epstein, which by the Respondent's claim 

occurred not later than the evening of March 18th, of the men meeting at the German Club 

on March 17th and informing him that all of the men had joined the Union, the Respondent 

was in full possession of facts and sufficient evidence that the men had designated the 

Union as their exclusive bargaining representative. Our Act requires no specific form of 

authority to bargain collectively and it is usually held that an employee by signing an 

application card for membership in the Union signifies his desire to be represented by the 

Union. The refusal of the Respondent to recognize the Union as the exclusive bargaining 

unit of the route men prolonged the duration of the strike. We believe that all of the 

evidence clearly shows that the Respondent violated its positive duty to bargain 

collectively with the Union. 

 

Upon the evidence and the entire record the Board makes the following Findings of Fact and Conclusions 

of Law: 

 

FINDINGS OF FACT 

 

1. Respondent is a corporation organized and existing under the laws of the State of Connecticut, 

with its principal place of business located at 63 Railroad Avenue, South Norwalk, Connecticut and 

is engaged in the business of dry cleaning and pressing of wearing apparel. 

 

2. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 

Local 145, A. F. of L. is a labor organization which exists and is constituted for the purpose in 

whole or in part of collective bargaining or of dealing with employers concerning grievances, 

terms and conditions of employment or other mutual aid or protection. 

 

3. On March 17, 1948 all employees of the Respondent employed as route drivers constituted a unit 

appropriate for the purposes of collective bargaining with respect to rates of pay, wages, hours 

and other conditions of employment. 

 

4. On March 17, 1948 and at all times thereafter, International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of America, Local 145, A. F. of L. has been the exclusive 

bargaining representative of all of the employees employed by the Respondent as route drivers. 

 



5. On March 18, 1948 and prior thereto Oscar Skiegen was employed by the Respondent in a 

supervisory capacity. 

 

6. On March 18, 1948 at the time of the discharges of James Ballantyne, Paul Dreyfuss and Robert 

LeBeau, the Respondent knew of the Union activity of the route men. 

 

7. The discharges of James Ballantyne, Paul Dreyfuss and Robert LeBeau were not due to economic 

reasons as claimed by the Respondent. 

 

8. On March 18, 1948 Respondent discharged James Ballantyne, Paul Dreyfuss and Robert LeBeau 

because they had joined the Union. 

 

9. On March 18, 1948 the Respondent knew that all of the route men employed by it except Adelbert 

Friedhof, who had previously given notice of quitting, had designated the Union as their exclusive 

bargaining representative for collective bargaining purposes. 

 

10. On March 19, 1948 and at various times subsequent thereto the Union demanded recognition as 

the exclusive bargaining representative of the routemen employed within said appropriate 

bargaining unit. 

 

11. Commencing on March 20 1948 and continuing to the date hereof the Respondent has consistently 

refused to recognize the Union as the exclusive bargaining representative of the employees within 

said appropriate bargaining unit. 

 

12. The Respondent has refused to bargain in good faith with the Union. 

 

13. The strike of the Respondent's employees on March 20, 1948 was caused by the refusal of the 

Respondent to recognize the Union as the exclusive bargaining representative of the employees 

and Respondent's failure to reinstate the discriminatorily discharged men, James Ballantyne, Paul 

Dreyfuss and Robert LeBeau. 

 

14. The discharged employees, James Ballantyne, Paul Dreyfuss and the employees who went on 

strike, Anthony Bottler and Everett Shaw, have ceased to work as a result of unfair labor practices 

and a current labor dispute and have remained employees of the Respondent within the meaning 

of the Act and none of the striking employees have obtained other regular and substantially 

equivalent employment. 

 

  



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings, the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an employer within the meaning of Section 933h-subsection 6-of the Connecticut 

State Labor Relations Act. 

 

2. The Union is a labor organization within the meaning of Section 933h-subsection 9-of the Act, and 

is the exclusive representative of all the employees of the Respondent employed as route drivers. 

 

3. All route drivers employed by the Respondent constitute a unit appropriate for the purposes of 

collective bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 

4. The Respondent discharged James Ballantyne, Paul Dreyfuss and Robert LeBeau in violation of 

Section 937h-subsection 6-of the Act. 

 

5. The Respondent, by refusing to recognize the Union as the exclusive bargaining representative of 

the employees within said appropriate unit, and to bargain with it in good faith, engaged in and is 

engaging in unfair labor practices within the meaning of Section 937h-subsection 6-of the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 939h-

subsection 5 of the Act it is 

 

O R D E R E D that Respondent, its agents, successors and assigns shall: 

 

1. Cease and desist from:  

 

(a) refusing to bargain collectively with International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers of America, Local 145, A. F. of L. as the exclusive 

representative of all of its employees employed as route drivers with respect to rates of 

pay, wages, hours of employment or other conditions of employment. 

 

(b) Discouraging membership in International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers of America, Local 145, A. F. of L. or any other organization of 

its employees own choosing by discrimination in regard to hire or tenure or any term or 

condition of employment. 

 

2. Take the following affirmative actions which the Connecticut State Board of Labor Relations finds 

necessary to effectuate the policies of the Act concerning labor relations: 

 



(a) Upon request bargain collectively with International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of America, Local 145, A. F. of L. as exclusive 

representative of all Respondent's employees employed as route drivers, exclusive of 

executives and supervisory help, with respect to rates of pay, wages, hours of employment 

or other conditions of employment. 

 

(b) Upon termination of the strike or upon the request individually or through their 

representatives offer to James Ballantyne and Paul Dreyfuss who were discharged 

discriminatorily on March 18, 1948 and Anthony Bottler and Everett Shaw who went on 

strike on March 20, 1948, immediate and full reinstatement respectively to their former 

positions without prejudice to all rights and privileges previously enjoyed by them, 

discharging if necessary, any persons employed by Respondent on or since March 20, 1948 

in place of the employees who were discharged or who went on strike and to pay to any 

such employee the loss that any employee suffers because of the Respondent's refusal to 

reinstate him for the period beginning five days after the date of application for 

reinstatement to the date of reinstatement. 

 

(c) Post immediately, and leave posted for a period of thirty consecutive days of the posting in 

a conspicuous place on the Respondent's premises where route men customarily 

congregate, a copy of this Order in its entirety. 

 

(d) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

State Office Building, Hartford Connecticut, within fifteen days of the receipt of this 

Decision and Order of the steps the Respondent has taken to comply herewith. 

 

 

 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
BY: 

   

 

  
  
  
  
  

 

  



To: 

 

Sanitary Cleaners, Inc.  

63 Railroad Avenue  

South Norwalk, Conn. (RRR) 

 

International Brotherhood of  

Teamsters, Chauffeurs, Warehousemen & 

Helpers of America, Local 145, A. F. of L. 

1024 Main Street  

Bridgeport, Connecticut 

 


