
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 
In the Matter of 

 
BENEDICT & COMPANY, INC. 

 
- and – 

 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 

CHAUFFEURS, WAREHOUSEMEN & HELPERS OF  
AMERICA, LOCAL 443, A. F.  of L. 

 

 

Case No. U-217 
 
Decision No. 130 
 
Decided April 2, 1948 
 
Issued April 12, 1948 

 

A P P E A R A N C E S 

 

Mr. Mathew Ruoppolo for the Union 

 

Mr. Jack Friedlander for the Respondent 

 

DECISION AND ORDER 

 

Statement of the Case 

 

On March 4, 1948, a charge was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, in behalf of International Brotherhood of Teamsters, Chauffeurs, Warehousemen & 

Helpers of America, Local 443, A. F. of L., hereinafter called the Union, alleging that Benedict & Company, 

Inc. of 112 Water Street, New Haven, Connecticut, hereinafter called the Respondent, had engaged in and 

was engaging in unfair labor practices within the meaning of Section 937h of the Connecticut State Labor 

Relations Act, hereinafter called the Act, in that it had refused to bargain with the Union. 

 

On the 18th day of March, 1948, the Agent of the Board issued a Complaint against the Respondent 

alleging in substance that the Respondent was at all times therein mentioned engaged in the retail sale of 

oil products, with its principal and sole place of business at New Haven, Connecticut; that the Union was a 

labor organization which exists and is constituted for the purpose of collective bargaining and of dealing 

with employers concerning grievances, terms and conditions of employment and other mutual aid and 

protection, that all employees of the Respondent classified as fuel truck drivers constituted a unit 

appropriate for the purpose of collective bargaining with respect to rates of pay, wages and other 

conditions of employment within the meaning of Section 938h of the Act and said Union, on February 11, 

1948, was designated by the majority of the employees within the said appropriate unit as the exclusive 

representative for the purposes of collective bargaining and that on or about February 23, 1948, and 

continuing to the date of the Complaint, the Respondent and its agents had refused to bargain in good 



faith with the Union although requested to do so and thereby engaged in and was engaging in unfair labor 

practices within the meaning of Section 937h-subsection 6-of the Act. 

 

The Complaint, together with notice of hearing, was duly served upon the Respondent and the Union. 

Respondent did not file any Answer to the Complaint. 

 

A hearing was held on the Complaint by the Board on March 24, 1948 at the County Court House, New 

Haven, Connecticut. Jack Friedlander, general manager and the person in active charge of the 

Respondent's business appeared for and represented it. Mathew Ruoppolo, president and business 

representative of the Union appeared for and represented it. The parties were given full opportunity to 

be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues. 

 

THE EVIDENCE 

 

The evidence adduced at the hearing showed that Benedict & Company, Inc. is a corporation organized 

under the laws of the State of Connecticut with its place of business at New Haven, Connecticut and is 

engaged in the sale and distribution of fuel oil and gasoline in and around New Haven, Connecticut. Jack 

Friedlander is employed as general manager of the Respondent and as such is in active charge of its 

business. He is also empowered to act for the Respondent in labor relations matters. 

 

On March 5, 1948 this Board issued a Decision and Certification of Representatives (Benedict & Company, 

Inc., - and - International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, 

Local 443 A. F. of L., Case No. E-212, Decision No. 126) wherein the Board found that all fuel truck drivers 

employed by the Respondent constituted a unit appropriate for the purposes of collective bargaining 

within the meaning of Section 938h-subsection 2-of the Act and certified that said Union was the 

exclusive representative of all such employees for the purposes of collective bargaining with respect to 

rates of pay, wages, hours of employment or other conditions of employment. The Certification of 

Representatives was issued following an election which was conducted on February 11, 1948 at New 

Haven, Connecticut, under the supervision of the Board. The result of such election showed that of the 

total number of 9 votes cast all votes were in favor of the Union. No objection concerning the fairness of 

the election was made by the Respondent or any of the employees participating therein. 

 

On February 23, 1948 the Union, after receiving a report of the results of the election, acting by Mathew 

Ruoppolo, its president and business manager, met with Jack Friedlander and one Rubin, who 

represented the Respondent, and attempted to negotiate a collective bargaining agreement with the 

Respondent. After an expression of points of view by the parties Ruoppolo submitted a copy of a 

proposed contract and stated that he would like to have a counter proposal submitted if they found the 

proposed contract unacceptable. On March 2, 1948 Ruoppolo, not having heard from the Respondent's 

representatives telephoned Friedlander concerning the proposed contract and was informed by 

Friedlander that the Respondent was not prepared to negotiate further concerning the collective 

bargaining agreement because, on or about February 28, 1948, five of the nine employees involved 

informed Friedlander they had changed their minds since the election and did not want the Union to 

bargain for them, and that they would rather bargain directly with the Respondent. 

 



The evidence clearly shows that beginning on March 2, 1948 and continuing to the date of the hearing the 

Respondent has refused to bargain collectively with the duly certified representative of his employees. In 

one sense it might well be that the Respondent's obligation of its affirmative duty to bargain collectively 

with the representative of its employees was not willful, if Friedlander's testimony concerning 

statements by five of the employees to him that they did not wish to be represented by the Union is 

credited; nevertheless the Respondent's refusal to bargain with the Union, after March 5,1948 when this 

Board certified the Union as the exclusive bargaining representative of its employees is without legal 

excuse and in violation of the Act. 

 

We have held in a prior case (The New Haven Hotel Company, Hotel Garde, and Building Service 

Employees International Union, Local #83, A. F. of L.), Case No. U-185, that 

 

"Where, as here, a Union has after representation proceedings under the Act 
been certified by the Board as the duly designated bargaining representative 
of employees within an appropriate unit, such certification remains in effect 
for at least a reasonable period of time during which the parties can, through 
the process of collective bargaining, attempt to bring about harmonious and 
peaceful relations through the medium of collective bargaining agreements. 
One of the principal purposes of the Act would be defeated if the Union's 
status as such representative did not normally continue for a reasonable 
period of time. A certification would be practically futile and meaningless, if 
an employer could shortly thereafter require the certified representative to 
prove, or the Board to ascertain again its status as a majority representative. 
The legislature intended no such result. The policy of the Board with respect 
to the effective period of certification is expressed in Section 13 of the Board's 
General Rules and Regulations -- " 

 

Also considering that the theory of the Act is that free opportunity for negotiations with duly accredited 

representatives of employees is likely to promote harmonious and peaceful labor relations between 

employers and employees and the Act specifically authorizes and empowers the Board to conduct 

elections or use other suitable methods to ascertain the wishes of the employees with respect to their 

bargaining representative, it is clear to us the legislature intended there be some degree of permanence 

in the results. Employees having been given the opportunity, as in this case, to freely exercise their 

deliberate judgment in the choice of a bargaining representative through the medium of a secret ballot, 

will be bound for a reasonable period of time by their act. To hold otherwise would be to defeat the very 

purpose of the Board's investigation and ascertainment of representatives. Just how long the employees' 

right to recall or change their representatives can be suspended is a matter to be determined by the 

Board in each particular case; however, the period between the date of the election held in this case, 

February 11, 1948 to February 28, 1948, is entirely too short, in the absence of extraordinary 

circumstances, to permit the employees to claim a change of mind. 

 

Upon the evidence and the entire record, the Board makes the following findings of fact and conclusions 

of law: 

 

 

 



FINDINGS OF FACT 

 

1. Benedict & Company, Inc. is engaged in the sale and distribution of fuel oil and gasoline in and 

around New Haven, Connecticut. 

 

2. International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, Local 

443 A. F. of L. is a labor organization which exists and is constituted for the purpose, in whole or in 

part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment or other mutual aid or protection. 

 

3. All fuel truck drivers employed by the Respondent constitute a unit appropriate for the purposes 

of collective bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 

4. On February 11, 1948 a majority of the employees within said appropriate unit designated the 

Union as their representative for the purposes of collective bargaining. 

 

5. On March 5, 1948 the Union was certified by this Board as the exclusive representative of the 

employees within said appropriate unit. 

 

6. The certification of the Union by this Board issued on March 5, 1948 has not been modified or 

vacated and is in full force and effect as of this date. 

 

7. Since March 2, 1948 and continuing to the date of the hearing herein the Respondent refused to 

bargain collectively with the representatives of its employees within said appropriate unit, 

although requested by it to do so. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an Employer within the meaning of Section 933h-subsection 6-of the Act. 

 

2. The Union is a labor organization within the meaning of Section 933h-subsection 9-of the Act, and 

is the exclusive representative of all the employees within the appropriate unit herein found, 

employed by the Respondent. 

 

3. All fuel truck drivers employed by the Respondent constitute a unit appropriate for the purposes 

of collective bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 

4. Respondent has refused to bargain collectively with the duly certified representative of the 

employees within the unit herein found within the meaning of Section 937h-subsection 6-of the 

Act. 

 



5. On March 5, 1948 International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers 

of America, Local 443, A. F. of L. was duly certified the exclusive representative of Respondent's 

employees within the unit appropriate for the purposes of collective bargaining herein found, 

within the meaning of Section 938h of the Act. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact and conclusions of law and pursuant to Section 939h-

subsection 5-of the Act, it is 

 

O R D E R E D that Respondent, its agents, successors and assigns shall: 

 

1) Cease and desist from: 

 

a) Refusing to bargain collectively with International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen & Helpers of America, Local 443, A. F. of L. as the exclusive representative of 

all fuel truck drivers employed by it with respect to rates of pay, wages, hours of employment 

or other conditions of employment. 

 

2) Take the following affirmative action which the Connecticut State Board of Labor Relations finds will 

effectuate the policies of the Act concerning labor relations: 

 

a) Upon request, to bargain collectively with International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen & Helpers of America, Local 443 A. F. of L. as exclusive representative of all 

fuel truck drivers employed by it with respect to rates of pay, wages, hours of employment or 

other conditions of employment. 

 

b) Immediately post in conspicuous places in its place of business, where its employees within 

the appropriate unit herein found assemble, and leave posted for a period of 15 consecutive 

days from the date of posting a copy of this Order in its entirety, together with a statement that 

 

(1) Respondent will not engage in the conduct from which it is ordered to cease and desist in 

Paragraph 1 of this Order. 

 

(2) Respondent, upon request, will bargain collectively with International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen & Helpers of America, Local 443, A. F. of L. as the 

exclusive bargaining representative of all fuel truck drivers employed by it with respect 

to rates of pay, wages, hours of employment or other conditions of employment. 

 

c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

State Office Building, Hartford, Connecticut, within 10 days of the receipt of this Decision and 

Order of the steps the Respondent has taken to comply herewith. 
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Benedict & Company, Inc. (RRR)  

112 Water Street  

New Haven, Connecticut 

 

International Brotherhood of Teamsters, Chauffeurs,  

Warehousemen & Helpers of America, Local 443, AFL (RRR)  

9 Church Street  

New Haven, Connecticut 


