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DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On December 17, 1947 International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 

of America, Local #536, A. F. of L., hereinafter called the Union, filed with the Connecticut State Board of 

Labor Relations, hereinafter called the Board, a petition alleging that a question or controversy had 

arisen concerning the representation of all plant, sales and distribution employees employed by A. C. 

Petersen Farms of West Hartford, Connecticut. At a conference held by the Agent of the Board on 

December 29, 1947 said petition was amended to show the correct name of the employer to be A. C. 

Petersen Farms, Inc., hereinafter called the Company, and that the Union claimed all plant, sales and 

distribution employees, excluding executives, office and clerical and supervisory employees who have the 

power to hire or discharge or who may effectively recommend the hire or discharge of employees 

employed by the Company constitute the appropriate unit for collective bargaining purposes. The Union 

requested the Board to conduct an investigation and certify the representative of such employees for 

collective bargaining purposes pursuant to Section 938h of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

On January 16, 1948 a hearing was held on said petition by the Board at the State Office Building, 

Hartford, Connecticut. 

 



Attorneys Walfrid G. Lundborg and William S. Gordon, Jr. appeared for and represented the Company and 

the Union respectively. Full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues was afforded the parties. The only issue raised at the hearing 

was whether or not the Company is subject to the provisions of the Connecticut State Labor Relations Act. 

 

Upon the entire record in the proceedings the Board makes the following: 

 

FINDINGS OF FACT 

 

THE COMPANY: A. C. Petersen Farms, Inc. is a corporation organized under the laws of the State of 

Connecticut. It is engaged in the fluid milk business, selling and distributing bottled milk, cream and other 

dairy products. It maintains its place of business at 246 Park Road, West Hartford, Connecticut. It also 

sells ice cream at centers maintained by it. It is not engaged in processing of milk. The Company obtains 

most of the milk required by it from the A. C. Petersen farm at Bloomfield, Connecticut, and from the 

Connecticut Milk Producers Association. 

 

Some of the milk required by it is purchased from Portville Milk Company which is located in the State of 

New York. In the month of December, 1947 The Company purchased out of state milk amounting to 

13.2% of the total volume of milk handled by it, and which represented 15.1% of the total dollar volume 

of all milk purchased. In the month of November, 1947 the Company purchased out of state milk 

amounting to 12.8% of the total volume of milk handled by it and which represented 14.2% of the total 

dollar volume of all milk purchased. The only other purchases of out of state milk made by the Company 

during the year 1947 were made in the months of January and February. The Company's out of state milk 

purchases amounted to approximately 4% of the total volume of all milk purchased by it in the year of 

1947. 

 

The Company has been purchasing out of state milk from time to time since about 1942 but more milk 

was purchased from out of state sources in 1947 than prior thereto. The evidence shows an intention by 

the Company to increase its out of state milk purchases, but even with such contemplated purchases a 

very high percentage of all of the milk handled by it will be obtained from sources within the State of 

Connecticut. 

 

In 1947 the Company bought dairy equipment, bottles, caps and seals, cases, trucks, vitamin D 

concentrate, milk, processing cream and other dairy supplies totaling in dollar volume $243,179.00, all of 

which was shipped from points outside the state of Connecticut. During the year 1947 the total purchases 

of the Company of dairy products, dairv supplies and equipment amounted to $1,265,149.00. While no 

evidence was offered to show the total dollar volume of sales by the Company, it was estimated to be at 

least $1,500,000. All of the sales of the Company are local, wholly within the State. Approximately 90% of 

sales are directly made to the consumer. The Company also sells to clubs, hotels, hospitals, restaurants 

and to retail stores. 

 

Subsection 6 of Section 933h of the Connecticut State Labor Relations Act specifically exempts persons 

from the provisions of the Act who are subject to the provisions of the National Labor Relations Act 

unless the National Labor Relations Board has declined to assert jurisdiction over such person. The 



Union's claim that the National Labor Relations Board had declined to assert jurisdiction over the 

Company is without merit. No evidence was offered showing that the Union or the Company ever 

petitioned the National Labor Relations Board to investigate the question or controversy alleged to exist 

concerning the employees of the Company although either of them could have done so. Since neither of 

the parties to the controversy invoked the jurisdiction of the National Board the matter has not come 

before it for determination. The evidence offered by the Union that in 1944 its business agent discussed 

with the regional director of the National Labor Relations Board in Boston the filing of an unfair labor 

practice charge against the Company and was informed it would have nothing to do with it is insufficient 

to prove that the National Board had declined to assert jurisdiction. Whatever took place in 1944 was of 

an informal character and in any event cannot be held to amount to a showing that the National Labor 

Relations Board had declined to assert jurisdiction over the Company as contemplated by our Act. 

 

There remains, therefore, the question whether this Company is subject to the provisions of the National 

Labor Relations Act. The National Labor Relations Act as amended by Labor Management Relations Act, 

1947, Act of June 23, 1947, Public Law 101, 80th Cong. (The Taft-Hartley Act) confers jurisdiction upon 

the National Labor Relations Board when "it has reasonable cause to believe that a question of 

representation affecting commerce exists”. Section 9 (a). and "to prevent any person from engaging in 

any unfair labor practice (listed in Section 8) affecting commerce" Section 10 (a). The words "affecting 

commerce" used in the National Act have been construed to mean interstate commerce. The test of the 

National Labor Relations Board' s jurisdiction under the National Act is not whether the Company's 

operations constitute interstate commerce but whether a stoppage of its operations by threatened 

industrial strife would result in substantial interruption to or inteference with the free flow of such 

commerce. The United states Supreme Court in the case of NLRB vs. Jones & Laughlin Steel Corp. 301 U. S. 

stated that: 

 

"Whether or not particular action does affect commerce in such a close and 
intimate fashion as to be subject to Federal control, and hence to lie within 
the authority conferred upon the (National Labor Relations) Board is left by 
statute to be determined as individual cases arise". 

 

While we find that the business of the Company is not wholly unrelated to interstate commerce, in view 

of the predominantly and essentially local character of its business, we do not believe that there is such a 

close and substantial relationship to interstate commerce to justify Federal intervention. We do not 

believe a labor dispute involving this Company and its employees would result in a substantial 

interruption to or interference with the free flow of interstate commerce. 

 

We find therefore that the Company is not subject to the National Labor Relations Act and is subject to 

the provisions of the Connecticut State Labor Relations Act. 

 

THE UNION: International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local #536, A. F. of L. is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 



THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: The Union claimed to represent a 

majority of the Company's employees. The Company questioned that it was subject to the provisions of 

the Act. We find, therefore, there is a question or controversy concerning the representation of certain 

employees of the Company for the purpose of collective bargaining. 

 

THE APPROPRIATE UNIT: The Union, in its amended petition claimed that all plant, sales and distribution 

employees, excluding executives, office and clerical and supervisory employees who have the power to 

hire or discharge or who may effectively recommend the hire or discharge of employees employed by the 

Company at its place of business at 246 Park Road, West Hartford, Connecticut, constituted a unit 

appropriate for the purposes of collective bargaining. The Company did not question the Union's claim. 

We find that all plant, sales and distribution employees, excluding executives, office and clerical and 

supervisory employees who have the power to hire or discharge or who may effectively recommend the 

hire or discharge of employees employed by the Company at its place of business at 246 Park Road, West 

Hartford, Connecticut, constitute a unit appropriate for the purposes of collective bargaining purposes, 

and that such a unit will insure to the employees of the Company the full benefit of their right to self 

organization in collective bargaining and otherwise effectuate the policies of the Act. 

 

THE EVIDENCE CONCERNING REPRESENTATION: The Union claimed to represent a majority of the unit 

herein designated but desired this Board to order an election to determine the wishes of the employees. 

We find, therefore, that the question or controversy herein found to exist can best be resolved by the 

conducting of an election by secret ballot. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. A. C. Petersen Farms, Inc. is an employer within the meaning of Section 933h-subsection 6-of the 

Act. 

 

2. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 

Local #536, A. F. of L. is a labor organization within the meaning of Section 933h-subsection 9-of 

the Act. 

 

3. All plant, sales and distribution employees, excluding executives, office and clerical and 

supervisory employees who have the power to hire or discharge or who may effectively 

recommend the hire or discharge of employees employed by the Company at its place of business 

at 246 Park Road, West Hartford, Connecticut, constitute a unit appropriate for the purposes of 

collective bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 

4. A question or controversy has arisen concerning representation of the employees within the 

appropriate unit herein designated within the meaning of Section 938h-subsection 3-of the Act. 

 

 



DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Act, it is, 

 

D I RE C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Company, an election, by secret ballot, shall be conducted under the 

supervision of the Agent of the Board within two weeks of the date hereof at West Hartford, Connecticut, 

among all plant, sales and distribution employees, excluding executives, office and clerical and 

supervisory employees who have the power to hire or discharge or who may effectively recommend the 

hire or discharge of employees employed by the Company at its place of business at 246 Park Road, West 

Hartford, Connecticut, who were on the payroll of the Company on December 17, 1947 and who are on 

the payroll on the date of the election to determine whether or not they desire to be represented by 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local #536, 

A. F. of L. 
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