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DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On December 18 1947, Retail Clerks International Association Local 1590 A. F. of L., hereinafter called the 

Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition 

alleging that a question or controversy had arisen concerning the representation of all full time 

employees, excluding executives and supervisory employees employed by Davidson & Leventhal of New 

Britain, Connecticut. At the hearing conducted by the Board, hereinafter referred to, it was determined 

that the employer's correct name is Davidson & Leventhal, Inc. and accordingly the petition is amended 

to show the correct name of the employer to be Davidson & Leventhal, Inc. and it is hereinafter referred 

to as the Company. The Union requested the Board to conduct an investigation and certify the 

representative of such employees for collective bargaining purposes pursuant to Section 938h of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On January 12, 1948 a hearing was held on such petition by the Board at the State Office Building, 

Hartford, Connecticut. Fred A. Ammond, Jr., International Representative for New England of the Retail 

Clerks International Association, appeared for and represented the Union. Attorneys Walfrid G. Lundborg 

and Israel Nair appeared for and represented the Company. Notice of the hearing was also given to 

Martin Janow, manager of Retail & Wholesale Department Store Union, Local 282 C. I. O. as he had 

informed the Board by letter received by the Board on January 9, 1948 of a desire to intervene in the 

proceedings. Said Union did not make application to intervene in the proceedings though invited to do so 

nor submit evidence of its interest in the proceedings though given the opportunity subsequent to the 

formal hearing conducted by the Board. Full opportunity to be heard, to examine and cross-examine 



witnesses and to introduce evidence bearing upon the issues was afforded the parties. Upon the entire 

record in the proceedings the Board makes the following: 

 

FINDINGS OF FACT 

 

THE COMPANY: Davidson & Leventhal, Inc. is a corporation organized under the laws of the State of 

Connecticut and operates a general department store at 201 Main Street, New Britain, Connecticut. 

 

THE UNION: Retail Clerks International Association, Local 1590 A. F. of L. Is a labor organization which 

exists and is constituted for the purpose, in whole or in part, of collective bargaining and of dealing with 

employers concerning grievances, terms and conditions of employment and other mutual aid and 

protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: The Union claimed to represent a 

majority of the Company’s employees. The Company stated at the hearing that it would not recognize the 

Union as bargaining representative without certification by this Board. The parties also were not in 

agreement with respect to the appropriate unit. We find, therefore that there is a question or controversy 

concerning the representation of certain employees of the Company for the purposes of collective 

bargaining. 

 

THE APPROPRIATE UNIT: The Union, in its petition, claimed that all full time employees of the Company 

excluding executives and supervisory employees constitute an appropriate unit. The evidence shows that 

the Company employs 63 full time regular employees, 28 part time regular employees working more 

than 50% of the Company’s 40 hour work week and 9 part time regulars working less than 50% of such 

work week. 

 

The 63 full time regular employees are classified as follows: 13 clerical and office workers, 1 stock clerk, 

6 porters, 3 seamstresses, 1 window trimmer, 37 sales persons (female), 2 assistant buyers and sales 

persons (male). The clerIcal workers perform work usually denoted as office work and at certain times 

some of them act as cashiers within the office. The porters do cleaning, elevator operation and stock 

work. The seamstresses make alterations in women’s garments. The assistant buyers and sales persons 

spend most of their time in selling and have no authority to hire or discharge other employees. 

 

The part time regular workers working more than 50% of the work week are classified: 5 clerical, 4 stock 

clerks, 2 seamstresses, 17 sales (female). The only difference between the full time regular employees 

and part time employees working more than 50% of the work week is the matter of time employed. Their 

duties in the respective classifications are the same. Some of these part time workers work as much as 

60% or 70% of the work week. The 9 part time regular employees working less than 50% of the work 

week are classified: 1 stock girl, 1 stock boy, 7 sales persons; 8 of these part time employees work only on 

Saturdays and 1 works on Saturdays and Wednesdays. 

 

All the employees in these groups are paid on an hourly basis. The sales people are generally confined to 

certain departments or counters in the store but there is some interchange of these sales people from 

department to department. 



 

The store occupies four floors and a basement of a building approximately 35 x 140 feet, three floors of 

which and part of the basement are used for selling. On the first floor cosmetics, jewelry, gloves, blouses, 

and yard goods ore sold. On the second floor women's apparel, children's apparel, sportwear, etc. are 

sold. 

 

We believe that all of the part time regular employees working more than 50% of the work week have 

interests comparable to the full time regular employees. They perform the same work differing only in 

the number of hours employed. They have the same interests as the full time employees with respect to 

wages and other conditions of employment. We believe the 8 part time regular employees who work on 

Saturdays only and the 1 part time regular employee who works on Saturdays and Wednesdays cannot 

be considered regular employees. Because of the small amount of the time actually devoted to their 

employment with the Company and the small earnings received by them for their services their interests 

are substantially different than the regular full time employees. 

 

We therefore find that a unit composed of all of the employees who work 20 or more hours per week, 

excluding executives and supervisory employees employed by the Company constitute a unit appropriate 

for collective bargaining purposes, and that such a unit will insure to the employees of the Company the 

full benefit of their right to self organization in collective bargaining and otherwise effectuate the policies 

of the Act. 

 

THE EVIDENCE CONCERNING REPRESENTATION: There are 91 employees in the appropriate unit 

determined herein. At the hearing the Union submitted 35 signed applications for membership or cards 

authorizing the Union to act for the signers for collective bargaining purposes. The Signatures on these 

cards were checked by the Agent of the Board with Signatures of the employees submitted by the 

Company and a total of 30 were found to have been signed by employees within the appropriate unit. We 

find, therefore, that the question or controversy herein found to exist can best be resolved by the 

conducting of an election by secret ballot. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Davidson & Leventhal, Inc. is an employer within the meaning of Section 933h-subsection 6-of the 

Act. 

 

2. Retail Clerks International Association, Local 1590 A. F. of L. is a labor organization within the 

meaning of Section 933h-subsection 9-of the Act. 

 

3. All of the employees who work 20 or more hours per week, excluding executives end supervisory 

employees employed by the Company constitute a unit appropriate for the purposes of collective 

bargaining within the meaning of Section 938h-subsection 2-of the Act. 

 



4. A question or controversy has arisen concerning representation of all of the employees who work 

20 or more hours per week, excluding executives and supervisory employees employed by the 

Company within the meaning of Section 938h-subsection 3-of the Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Act, it is 

 

O R D E R E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Company, an election, by secret ballot, shall be conducted under the 

supervision of the Agent of the Board within two weeks of the date hereof at New Britain, Connecticut 

among all of the employees who work 20 or more hours per week, excluding executives and supervisory 

employees employed by the Company who were on the payroll of the Company on December 18, 1947 

and who are on the payroll on the date of the election to determine whether they desire to be 

represented by Retail Clerks International Association, Local 1590 A. F. of L. 
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