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DECISION AND CERTIFICATION OF REPRESENTATIVES 

 

Statement of the Case 

 

On October 15, 1947 International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local 443, A. F. of L., hereinafter called the Union, filed with the Connecticut State Board of 

Labor Relations, hereinafter called the Board, a petition alleging that a question or controversy had 

arisen concerning representation of the taxi cab drivers employed by Terminal Taxi Company of New 

Haven, Connect1cut, hereinafter called the Employer and requested the Board to conduct an investigation 

and certify the representatives of such employees for collective bargaining purposes pursuant to Section 

938h of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

The Agent of the Board arranged a conference which was held at the County Court House, New Haven, 

Connecticut, on October 28, 1947. In addition to the Agent of the Board, James E. Kenney, Porter Lyke, 

President, Secretary-Treasurer respectively of the Employer and Attorneys Frank T. Healey and James T. 

Healey appeared for and represented the Employer and Matthew Ruoppolo, President of the Union, and a 

Mr. Sullivan appeared for and represented the Union. 

 

At the conference the parties entered into a written agreement which, in part, provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 938h of the Act; 

 



2. A hearing on the issues raised by the petition be dispensed with; 

 

3. All taxi drivers, excluding executives, office, clerical and garage employees employed by the 

Employer constitute a unit appropriate for the purpose of collective bargaining with respect to 

rates of pay, wages, hours or other conditions of employment within the meaning of Section 938h 

of the Act, and the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on October 

25, 1947 and who were employees at the time of the election shall be eligible to vote in the 

election agreed upon; 

 

5. An election by secret ballot be conducted under the supervision of the Board, at a time and place 

to be fixed by it, among the eligible employees within the said appropriate unit. 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purpose of collective bargaining, the Board may certify that the Union has 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purpose of collective bargaining, and is the exclusive representative of all 

the employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 938h of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on November 12, 1947 at New Haven, Connecticut. The result of the election as 

shown by the Agent's report on the same dated November 12, 1947, was as follows: 

 

Total number of votes cast ……………………………………………………………………………………….. 135 
Total number of votes IN FAVOR of the Union …………………………………………………………….. 63 
Total number of votes NOT IN FAVOR of the Union ……………………………………………………….. 42 
Total number of blank ballots ……………………………………………………………………………………… 0 
Total number of void ballots ……………………………………………………………………………………… 2 
Total number of challenged votes  ……………………………………………………………………………… 28 
 

The Employer through its representative at the election challenged the right of Harry Havens to vote in 

the election because he was a spare driver. The Union challenged the right of 27 persons to vote in the 

election. Two of the Union's challenges questioned the right of Ray Wood and A. Fernandes to vote 

because they were not employees of the Employer. Each of the other 25 challenges of the Union was 

based on the claim that the individual was a spare or part time taxi driver and not a full time taxi dri.ver 

as intended by the terms of the agreement entered into by the parties hereinabove referred to. All of the 

employees whose right to vote was challenged were permitted to vote a challenged ballot which was 

deposited in a separate sealed envelope provided for such purpose and on each was marked the reason 

for the challenge. The envelopes containing the challenged ballots were delivered unopened to the Board 

by the Agent. 

 

On November 17, 1947 the Employer filed with the Board objections to the report concerning the 

election which in substance were: 



 

1. Two men were allowed to vote whose names were not on the eligibility list furnished by the 

Employer. 

 

2. The ballot of one employee of the Employer who was on sick leave was placed among the 

challenged votes. 

 

3. The 27 taxi drivers challenged by the Union were eligible to vote by virtue of paragraph 3 of the 

agreement entered into by the parties hereinabove referred to. 

 

4. That electioneering took place at or near the place of balloting. 

 

In view of the total ballots cast the challenged ballots were sufficient in number to affect the result of the 

election and therefore it became necessary for the Board to determine the validity of the challenges and 

the objections filed by the Employer to the Agent' s report. 

 

After due notice to the parties the Board held a hearing to determine the validity of the challenges and 

consider the Employer's objections to the election on December 1, 1947 at the County Court House, New 

Haven, Connecticut. 

 

The Employer was represented at the hearing by Attorneys Frank T. Healey and James T. Healey and the 

Union was represented by Matthew Ruoppolo and Hartley Martin. 

 

Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded to the parties. 

 

Upon the entire record of the case with respect to the challenges and the objections filed by the Employer 

to the election and their validity the Board makes the following: 

 

FINDING OF FACTS 

 

At the outset of the hearing the Employer withdrew its challenge to the right of Harry Havens to 

participate in the election with the explanation that its representative at the hearing was instructed not 

to raise any objection to the right of any person to vote whose name appeared upon the eligibility list it 

furnished the Board. Harry Havens' name appeared upon the list and the Employer did not wish to press 

its challenge. Therefore his ballot will be counted in the final tabulation of the ballots. 

 

The parties agreed Ray Wood was not employed by the Employer on October 25, 1947 and that his ballot 

should not be counted. Therefore his ballot will not be counted in the final tabulation of the ballots. 

 

The Union withdrew its challenge to the right of A. Fernandes to vote explaining it was satisfied he was 

an employee of the Employer but was on sick leave and that it did not wish to press its challenge. 

Therefore his ballot will be counted in the final tabulation of the ballots. 

 



The Employer at the hearing abandoned its objections No. 1 and 4 filed with respect to the Agent's report 

of the election. Its No. 2 objection concerned the Union's challenging the ballot of A. Fernandes and in 

view of the Union's withdrawal of the challenge it is unnecessary for us to give further consideration to it. 

 

Both Objection No. 3 of the Employer and the Union's reason for the challenge of each of the remaining 25 

ballots involve the interpretation of the agreement of the parties hereinabove referred to. Paragraph 3 of 

the agreement provided: 

 

"The Employer and the Union mutually agree that the following 
classifications of employees of the Employer constitute a unit appropriate 
for the purposes of collective bargaining with respect to rates of pay, wages, 
hours, or other conditions of employment, within the meaning of Section 
938h of the Connecticut State Labor Relations Act, and that the Board may 
so find: All taxi drivers, excluding executives office and clerical employees 
and garage employees” 

 

It was the contention of the Union that this provision did not include spare or part time taxi drivers 

employed by the Employer. It claimed that prior to entering into the agreement for a consent election the 

Employer through its representatlves stated all its taxi drivers were regular employees and that they had 

no spare or part time drivers. Ruoppolo testified he did not know the Employer employed spare or part 

time taxi drivers until he learned of them the day before the election was held and it was the intention of 

the parties that the agreement should cover only the regular full time drivers of the Employer. The 

Employer contended that prior to the execution of the agreement there was considerable discussion 

between its representatives and the Union representatives concerning the spare and part time drivers. 

James H. Kenney testified the Employer insisted that all taxi driver's including the spare or part time 

drivers be entitled to vote in the election and it was only after Matthew Ruoppolo agreed to the 

Employer's demand that the Employer entered into the written consent election agreement. He further 

testified that the names of the persons excluded from the appropriate unit working as executives, office, 

clerical and garage employees were given to the Agent of the Board. The Employer further pointed out 

that 11 spare or part time drivers were allowed to vote in the election without challenge by the Union 

and the employment status of the 11 spare drivers was no different from the spare or part time drivers 

who were challenged. 

 

Upon all of the evidence adduced at the hearing and after consideration of the record in the prior case 

before this Board - No. E-130 - involving the same parties we find it was the intention of both parties to 

the agreement that all taxi drivers including the spare and part time drivers were included in the 

appropriate unit and were therefore eligible to vote in the election. The Union's challenges to the so-

called spare or part time drivers are overruled and their ballots will be counted in the final tabulation of 

the ballots. 

 

Upon the entire record in the proceedings including the written agreement of the parties we find that all 

taxi drivers, including spare time drivers, but excluding executives, office, clerical and garage employees 

employed by the Employer constitute a unit appropriate for the purpose of collective bargaining within 

the meaning of Section 938h-subsection 2-of the Act. We do not wish it to be construed that in all cases 



spare and part time taxi drivers will be included in units with full time taxi driver's, but because of the 

special circumstances existing in this case we believe they should be. 

 

The final tabulation of the ballots after due consideration of the rulings on the challenged ballots and the 

Employer’s objections to the Agent’s report was: 

 

Total number of votes cast ……………………………………………………………………………………….. 134 
Total number of votes IN FAVOR of the Union …………………………………………………………….. 72 
Total number of votes NOT IN FAVOR of the Union ……………………………………………………….. 60 
Total number of blank ballots ……………………………………………………………………………………… 0 
Total number of void ballots ……………………………………………………………………………………… 2 
  

CERTIFICATION OF REPRESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Connecticut State Labor Relations Act, it is hereby 

 

CERTIFIED that International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local 443, A. F. of L. has been designated and selected as the representative for the purposes of 

collective bargaining by the majority of all taxi drivers, including spare time drivers, but excluding 

executives, office, clerical and garage employees employed by the Terminal Taxi Company and that such 

Union is the exclusive representative of all such employees for the purpose of collective bargaining with 

respect to rates of pay, wages, hours of employment or other conditions of employment. 
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To: 

 

Terminal Taxi Company 

67 Putnam Street  

New Haven, Conn. 

 

International Brotherhood of Teamsters,  

Chauffeurs, Warehousemen and Helpers of  

America, Local 44.3, A. F. of L.  

6 Church Street  

New Haven, Connecticut 


