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DECISION 

AND 

STATEMENT OF THE CASE 

 

On June 23, 1947 United Steelworkers of America, C. I. O., hereinafter called the Union, filed with the 

Connecticut State Board of Labor Relations, hereinafter called the Board, charges alleging that Kell-Strom 

Tool Company, Inc. of Hartford, Connecticut, hereinafter called the Company, had engaged in and was 

engaging in unfair labor practices in violation of Section 937h of the Connecticut State Labor Relations 

Act, hereinafter called the Act. 

 

On July 25, 1947, the Agent of the Board issued a complaint against the Company alleging in substance 

that it had engaged in and was engaging in unfair labor practices within the meaning of Section 937h, 

subsections 1, 4, 5 and 10 of the Act. 

 

On August 1, 1947, a hearing was held on the complaint by the Board at the State Office Building, 

Hartford, Connecticut. Attorney Eugene A. Massey appeared for and represented the Company and 

Patrick J. Ward and Edward Lavery, international representatives of the Union, appeared for and 

represented it. 

 

Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded the parties.  

 



At the beginning of the hearing the complaint was amended upon motion of the Agent of the Board, to 

show the correct name of one of the discharged employees to be George Carlson instead of Carl H. Carlson 

as set out in the complaint. 

 

Counsel for the Company raised the question of the jurisdiction of the Board to entertain this proceeding 

asserting that the Company was engaged in interstate commerce and therefore subject to the provisions 

of the National Labor Relations Act. He requested the Board to determine the question of jurisdiction 

before proceeding to hear the complaint upon its merits. The Union’s representatives contended that it 

was too late to question the Board’s jurisdiction as the Company had agreed at a preliminary conference 

arranged by an Agent of the Board and attended by the parties that there was no question of jurisdiction 

and the representatives of both parties had agreed the case should be heard by the Board. Counsel for the 

Company denied there was any such agreement. 

 

The Board without deciding whether any such agreement was made as suggested by the Union overruled 

the Union’s contention because only the Board has such jurisdiction as is expressly conferred upon it by 

the Act, or such as is reasonably necessary for the proper functioning of the Board in carrying out and 

accomplishing the purpose for which it was established. The Board’s jurisdiction cannot be extended by 

agreement of the parties nor can jurisdictional objections be waived by agreement or conduct of the 

parties. It is the Board’s duty to ascertain and determine jurisdictional questions whenever the same are 

raised by either party or discovered by the Board. Subsection 6 of Section 933h of the Act, as amended, 

expressly excludes from the provisions of the Act, employers who are “subject to the provisions of the 

national labor relations act unless the National Labor Relations Board has declined to assert jurisdiction.” 

 

The Board proceeded to take evidence for the purpose of ascertaining the nature and character of the 

Company’s business in order to determine the issue raised concerning the Board’s jurisdiction. 

 

Upon the entire record in the proceedings the Board makes the following: 

 

FINDINGS OF FACT 

 

Kell-Strom Tool Company, Inc. is a corporation organized under the laws of the State of Connecticut and 

maintains a place of business at 106 Ann Street, Hartford, Connecticut. It is engaged in the manufacture of 

tools of all kinds but principally in the manufacture of airplane propeller service tools. It employs 

approximately 37 employees, 26 of whom work in its factory. It has two salesmen who travel outside the 

State of Connecticut soliciting business. 

 

The estimated sales of its products for the current year will approach $500,000. 60% to 75% of the dollar 

value of the Company’s products are shipped to customers outside of the State of Connecticut, some of 

which are shipped to customers in foreign countries. It receives orders for its products which are shipped 

to customers within the continental United States direct from its customers. Its expert business is 

obtained through and handled by two expert distributors, United Aircraft Export Division and Curtis 

Wright Corporation. In shipping its products to its customers it employs the Railway Express Agency and 

other common carriers with interstate facilities. 

 



The Company advertises its products in the Aerial Digest, Aviation Service Magazine and Aviation 

Maintenance and Operations, all of which are magazines with a national distribution. It also has 

contracted with the Southern New England Telephone Company for advertising in many of the larger 

cities of the nation. 

 

The principal material used in the making of its product is steel and its various alloys, none of which is 

processed in Connecticut. 

 

The United States Navy is one of its important customers and since January, 1947 to date of the hearing it 

supplied between $60,000 to $80,000 worth of its products to it. The Company is also direct suppliers of 

its products to Wright Field, Dayton, Ohio, and at the present time has a contract with the government to 

supply special camera mechanism for installation at Wright Field. Since January 1947 the Company has 

also supplied Curtis Wright Corporation of Caldwell, New Jersey products of the value of approximately 

$15,000. 

 

From the foregoing findings of fact concerning the nature of the Company’s business we find it is engaged 

in interstate commerce. 

 

The National Labor Relations Act confers jurisdiction upon the National Labor Relations Board to prevent 

unfair labor practices by employers “affecting commerce.” The words “affecting commerce” used in the 

National Act have been construed to mean affecting interstate commerce. We find, therefore, the 

Company is subject to the provisions of the National Labor Relations Act. 

 

It was conceded this matter was not brought to the attention of the National Labor Relations Board and 

consequently the Board has not declined to assert jurisdiction. In view of our findings we are compelled 

to dismiss the complaint for lack of jurisdiction because of the provision of subsection 6 of Section 933h 

supra. 

 

If the Union should make an application with the National Labor Relations Board and the Board should 

decline the jurisdiction, the matter may again be instituted before this Board in view of the amendment to 

our Act permitting our Board to entertain cases involving employers engaged in business affecting 

interstate commerce if the National Labor Relations Board declines to assert jurisdiction. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact, it is 

 

ORDERED, that the complaint herein be and the same hereby is dismissed. 
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