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DISMISSAL OF PERTITION FOR CERTIFICATION 

OF REPRESENTATIVES 

 

On October 11, 1946, Retail, Wholesale and Department Store Union, Local #282 of Connecticut, C. I. O., 

hereinafter called the Petitioner, filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, a petition alleging that a question or controversy had arisen concerning the 

representation of persons employed as drivers, loaders, inside maintenance workers and office help by 

Old Hundred Ice Cream Co. of Southbury, Connecticut, which petition was subsequently amended on 

October 24, 1946 to show the correct name of the employer to be Old Hundred, a partnership consisting 

of Roy E. Fulton, Samuel Green and Mrs. Nellie I. Brown, hereinafter called the Employer. The Petition 

requested the Board to conduct an Investigation and certify the representatives of all said employees for 

the purpose of collective bargaining pursuant to Section 938h of the Connecticut State Labor Relations 

Act, hereinafter called the Act. 

 



0n October 16, 1946, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America Local Union #677 A. F. of L., hereinafter called the Intervener, informed the Board, by letter, that 

it had organized some of the employees of the Employer and requested that it be notified of any hearing 

on the Petition. 

 

The Agent of the Board arranged a conference which was held on October 24, 1946 at the office of the 

Employer at Southbury, Connecticut, which was attended by the following persons, in addition to the 

Agent: Martin Janow, business manager of the Petitioner, Timothy M. Collins and Walter Dinkoski, 

Secretary-Treasurer and business agent, respectively of the Intervener and Ray E. Fulton, Samuel Green 

and Mrs. Nellie I. Brown, being all of the partners of Old Hundred, the Employer. At the conference the 

representative of the Petitioner stated it would not press its petition for certification as representative of 

the employees involved because of the interest shown by the Intervener and requested permission to 

withdraw its petition in favor of the Intervener, and subsequently thereto, on November 4, 1946, the 

Intervener filed a petition with the Board for the investigation and certification of representatives of the 

employees involved. 

 

Upon the entire record in the proceedings including the petition filed by the Intervener with the Board on 

November 4, 1946, we shall consider International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers of America, Local Union #677, A. F. of L. as an Intervener and hereby grant 

Petitioner's request to withdraw from the proceeding. 

 

At the conference held on October 24, 1946, the Intervener and the Employer, after discussing methods 

to ascertain the wishes of the employees concerning representation entered into a written agreement 

which in part provided that all drivers, driver salesmen, group supervisors, inside maintenance workers 

and ice cream processors, excluding executives and office employees employed by the Employer 

constituted a unit appropriate for the purpose of collective bargaining with respect to rates of pay, wages, 

hours of employment or other conditions or employment and that a question or controversy had arisen 

concerning the representatives of such employees within the meaning of Section 938h of the Act. The 

agreement further provided that an election be held under the supervision of the Board among the 

eligible employees within the appropriate unit who were in the employ of the Employer on October 19, 

1946, and who were in the employ of the Employer at the time of the election, to determine whether such 

employees desired to be represented for the purpose of collective bargaining by International 

Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local Union #677,  

A. F. of L. 

 

Upon the entire record of the proceedings including the agreement of the Intervener and the Employer, 

dated October 24, 1946, the Board finds that all drivers, driver salesmen, group supervisors, inside 

maintenance workers and ice cream processors excluding executives and office employees employed by 

the Employer constitute a unit appropriate for the purpose of collective bargaining within the meaning of 

Section 938h-subsection 2-of the Act. 

 

Pursuant to the agreement of the parties an election, by secret ballot, was conducted under the 

supervision of the Board, on October 30, 1946 at Southbury, Connecticut. The result of the election was as 

follows: 



Total Number of Votes Cast ……………………………………………………………………………………………………… 21 
Total Number of Votes IN FAVOR OF International   
Brotherhood of Teamsters, Chauffeurs, Warehousemen   
and Helpers of America, Local Union #677, A. F. of L. ……………………………………………………………… 4 
Total Number of Votes NOT IN FAVOR OF said Union ………………………………………………………………….. 12 
Total number of blank ballots …………………………………………………………………………………………………….. 1 
Total number of void ballots …………………………………………………………………………………………………….. 1 
Total number of challenged ballots  3 
 

The Intervener challenged the right of 8 employees to vote in the election claiming they are supervisors 

and therefore not within the appropriate unit, and also challenged the right of another employee to vote 

for the reason that she was not in the employ of the Employer on the eligibility date set out in the 

agreement of the parties. Each of said employees was permitted to vote a challenged ballot, which ballot 

was deposited in a separate sealed envelope provided for such purpose by the Agent, and on each was 

marked the reason tor the challenge. The 3 envelopes containing the challenged ballots were delivered 

unopened to the Board by the Agent. In view of the tabulation of the non-challenged ballots, the 

challenged ballots were insufficient in number to affect the results of the election and no determination 

with respect to them was made. 

 

Immediately after the election had taken place on October 30, 1946, the Intervener delivered to the Agent 

of the Board a letter stating that on or about October 24, 1946 the Employer had committed an unfair 

labor practice, and subsequently on November 4, 1946 filed a written charge with the Board alleging that 

the Employer had engaged in and was engaging in unfair labor practices within the meaning of Section 

937h of the Act, and that the Employer had violated subsections 1, 3 and 10 of said Section of the Act, and 

by letter addressed to the Agent of the Board dated November 1, 1946 which was received on November 

4, 1946, the Intervener in substance requested the Board to withhold action upon the results of the 

election until it had an opportunity to present evidence concerning the alleged unfair labor practices. We 

have considered the charges of the Intervener and its letter of November 1st as objections to the election 

conducted on October 30, 1946 and have withheld acting upon the results of the election pending 

investigation by the Agent of the charges filed. 

 

In investigating the charges filed with the Board, the Agent held two conferences, one at the office of the 

Employer on December 18, 1946 and the other at the office of the Intervener on February 27, 1947. At 

the conferences representatives of both parties appeared and participated. By letter dated May 13, 1947 

the Agent of the Board notified the Intervener that in his opinion further proceedings with respect to the 

unfair labor practices charge did not seem warranted, and therefore would not issue a Complaint, and 

informed the Intervener that it could obtain a review of his decision by filing a request therefore with the 

Board within 7 days. The Agent also informed the Intervener that if a review of his decision was not 

requested he would recommend to the Board the dismissal of the petition. 

 

The Intervener has not requested a review of the Agent's decision and upon the entire record we find that 

the objections to the results of the election held on October 30, 1946 are without merit. 

 



International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local 

Union #677, A. F. of L. having failed to receive a majority of the votes cast, the petition for certification of 

representatives for bargaining purposes for the above designated unit is hereby dismissed. 
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