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Statement of the Case 

 

On March 31, 1947, Retail, Wholesale and Department Store Union, Local #282, C. I. O., hereinafter 

referred to as the Union, filed with the Connecticut State Bard of Labor Relations, hereinafter referred to 

as the Board, a petition alleging that a question or controversy had arisen concerning the representation 

of the sales employees and porters employed by A. S. Beck Shoe Company in its stores at New Haven, 

Stamford, and Waterbury, Connecticut, and requesting the Board to investigate such controversy and 

certify the representative of such employees for collective bargaining purposes. At the hearing held in 

this matter the evidence showed the correct name of the Employer to be The A. S. Beck Shoe Corporation, 

and it is hereinafter referred to as the Company. 

 

On April 14, 1947, New England Joint Board of the Retail, Wholesale and Department Union, C. I. O. 

moved to intervene in the proceeding claiming it had a contractual relationship with the Company 

covering the employees involved in the petition herein. 

 

On May 2, 1947 a hearing was held on the petition by the Board at the County Court House, New Haven, 

Connecticut. The parties appeared and were represented by counsel. The New England Joint Board of the 

Retail, Wholesale and Department Union, C. I. O. did not appear, and as its application to intervene was 



not pressed, the same is hereby denied. Full opportunity to be heard to examine and cross-examine 

witnesses was afforded the parties. 

 

At the beginning of the hearing counsel for the Company objected to the Board hearing the matter on its 

merits because the Company is engaged in interstate commerce and is subject to the provisions of the 

National Labor Relations Act. The Board proceeded to take evidence for the purpose of ascertaining the 

nature and character of the Company’s business in order to determine the issue raised concerning the 

Board’s jurisdiction. After all the evidence had been taken by the Board, counsel for the Company again 

moved that the Petition be dismissed for lack of jurisdiction. 

 

Upon the entire record of the proceeding the Board makes the following findings of fact: The Company is 

a corporation organized under the laws of the State of Delaware and maintains its executive offices in 

New York City. It owns and controls five subsidiary corporations which manufacture shoes, handbags and 

shoe accessories all of which products are sold in the 110 retail shoe stores owned and operated by the 

Company. 4 factories of the Company’s subsidiaries are located in Massachusetts and 2 are located in 

Pennsylvania. The retail stores of the Company are located in various cities in Massachusetts, 

Connecticut, New York, New Jersey, Pennsylvania, Maryland, Delaware, Washington D. C., Virginia, North 

Carolina, South Carolina, Florida, Michigan and Illinois. The Company operates 3 retail stores in the state 

of Connecticut – at New Haven, Stamford and Waterbury. The Company and its subsidiaries employ 

approximately 6,000 employees, about 1500 of whom are full time and part time employees in the 

Company’s retail stores. All of the shoes and other merchandise sold in the Connecticut stores are 

supplied to them from the Company’s warehouse in New York City or direct from subsidiaries’ factories.  

None of the merchandise sold in the Connecticut stores is received by them from factories or other 

establishments within the State of Connecticut. The sales receipts of the Connecticut stores are deposited 

in local depositories subject to withdrawal by the Company’s officials at New York. All prospective 

salesmen at the retail stores are interviewed by the manager and the district manager of the store. The 

pay rates of the employees in the Connecticut stores at the time of hiring are determined by the 

management at New York City. The Company has assigned a district manager in charge of the Connecticut 

stores in addition to some other stores in New York State and Massachusetts. The Company’s 3 

Connecticut stores account for approximately 1-1/2% of the Company’s total business. The price of the 

shoes sold in all the Company’s retail stores is the same and this price is determined by the management 

of the Company at New York. The Company also conducts a common advertising program for all of its 

stores. The evidence clearly shows that the Company is a nationally integrated Company conducting a 

very large business in many States. 

 

From the foregoing findings of fact concerning the nature and character of the Company’s business we 

find that the Company is engaged in interstate commerce. The National Labor Relations Act, Act of July 5, 

1935, C. 372, 49 Stat. 449 confers jurisdiction upon the National Labor Relations Board to prevent unfair 

labor practices by Employers “affecting commerce”. The words “affecting commerce” used in the National 

Act have been construed to mean interstate commerce. The National Labor Relations Act also confers 

upon the National Labor Relations Board the power to certify representatives of employees whenever a 

question affecting interstate commerce arises. We find that the Company is subject to the provisions of 

the National Labor Relations Act. 

 



Having found that the Company is engaged in interstate commerce and subject to the provisions of the 

National Labor Relations Act, we are compelled to dismiss the Union’s Petition For Certification of 

Representatives, because of lack of jurisdiction. Subsection 6 of Section 933h of our Act expressly 

excludes from the provisions of the Act employers who are “subject to the provisions of the National 

Labor Relations Act.” 

 

ORDER 

 

For the foregoing reasons the petition of the Union for Certification of Representatives is dismissed. 
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