
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 
In the Matter of 

 
THE NEW HAVEN HOTEL CO.  
(Hotel Garde, New Haven) 
  

- and – 
 

BUILDING SERVICE EMPLOYEES’ 
INTERNATIONAL UNION, LOCAL #83, A. F. of L.  
 

 

DECISION NO. 89 
 
CASE NO. E-145 
 
Decided April 8, 1947 
 
Issued April 21, 1947 

 

A P P E A R A N C E S 

 

ALLAN SESERMAN and JOHN ELY, Esqs. for the Employer 

 

MR. EDWARD T. SULLIVAN, for the Union 

 

DECISION AND CERTIFICATION OF REPRESENTATIVES 

 

On January 10, 1947, a Petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, in behalf of Building Service Employees' International Union, Local #-83, A. F. of L., 

hereinafter called the Union, alleging that a question or controversy had arisen concerning the 

representation of laundry workers, elevator operators, linen handlers and distributors, chambermaids, 

housemen, bellmen, firemen and painters, employed by The Hew Haven Hotel Co. (Hotel Garde) of New 

Haven, Connecticut, hereinafter called the Employer, and requesting the Board to conduct an 

investigation and certify the representatives of all said employees for the purpose of collective 

bargaining, pursuant to Section 938h of the Connecticut State Labor Relations Act, hereinafter called the 

Act. 

 

The Board assigned a hearing to be held on said Petition on March 11, 1947 at the County Court House, 

New Haven, Connecticut, at which time the Union appeared and was represented by Edward T. Sullivan, 

international representative of Building Service Employees’ International Union, and the Employer was 

represented by Attorney John Ely. An agreement for consent election was offered in evidence which, in 

part, provided that all of the service employees consisting of laundry workers, elevator operators, 

chambermaids, housemen, bellmen, excluding bartenders, waiters, waitresses, kitchen employees and all 

categories pertaining thereto, maintenance employees and all supervisory and clerical employees 

employed by the Employer, constitute a unit appropriate for the purposes of collective bargaining with 

respect to rates of pay, hours of employment and other conditions of employment, and that a question or 

controversy had arisen concerning the representation of such employees. Said agreement of the parties 

further provided that the employer and the Union agree to dispense with a public hearing on the issues 



raised by the Petition for Investigation and Certification of Representatives filed in this matter, and 

further provided that an election be held under the supervision of the Board among the eligible 

employees within the said appropriate unit who were in the employ of the Employer on January 19, 

1947, and who were employees at the time of the election, to determine whether such employees desired 

to be represented for the purpose of collective bargaining by the Union. 

 

Upon the entire record in the proceedings, including the written agreement of the parties offered in 

evidence, the Board finds that all service employees consisting of laundry workers, elevator operators, 

chambermaids, housemen, bellmen, excluding bartenders, waiters, waitresses, kitchen employees and all 

categories pertaining thereto, maintenance employees and all supervisory and clerical employees 

employed by the Employer constitute a unit appropriate for the purposes of collective bargaining within 

the meaning of Section 938h, subsection 2, of the Act. 

 

Pursuant to the agreement of the parties, an election by secret ballot was held on March 24, 1947 at New 

Haven, Connecticut, under the supervision of the Board. The results of the election were as follows: 

 

Total Number of Ballots Cast ……………………………………………………………………………………………………… 38 
 

Total Number of Votes IN FAVOR OF the Union …………………………………………………………………………… 12 
 

Total Number of Votes NOT IN FAVOR OF the Union ………………………………………………………………….. 8 
 

Total Number of blank ballots …………………………………………………………………………………………………….. 1 
 

Total Number of void ballots …………………………………………………………………………………………………….. 1 
 

Total Number of challenged ballots    
(placed in separate sealed envelopes) …………………………………………………………………………………………. 16 
 

The Employer challenged the right of 16 employees to vote in the election, 8 of whom, it claimed, were 

employed in job classifications outside the appropriate unit, and the other 8, though employed in jobs 

within the appropriate unit, were hired after January 19, 1947, the date, by the terms of the agreement of 

the parties, which determined the eligibility of the employees to vote in the election. All of said employees 

were permitted to vote a challenged ballot. Each ballot was deposited in a separate sealed envelope 

provided for such purpose and on which was marked the reason for the challenge. The envelopes 

containing the challenged ballots were delivered to the Board, unopened, by the Agent. In view of the 

tabulation of such ballots, the challenged ballots were sufficient in number to affect the results of the 

election, and it therefore became necessary for the Board to determine the validity of the challenges. The 

Board held a hearing to determine the validity of the challenges on April 8, 1947 at the County Court 

House, New Haven, Connecticut. The Employer was represented at the hearing by its Attorney, Allan 

Seserman. The Union did not appear, but prior thereto, on April 7,1947, filed with the Board a statement 

that it believed the challenges of the Employer were justifiable and requested that the ballots in question 

be disallowed. Evidence was offered by the Employer which showed that 8 of the employees whose right 

to vote was challenged were employed in jobs outside the unit. Their names and their job classifications 

are as follows: 



Joseph Day ------------------------------------------ fireman 
Lawrence A. Rich ----------------------------------- electrical or maintenance worker 
Joseph Lamie ---------------------------------------- fireman 
Michael Daley ---------------------------------------- fireman 
David Witkin ---------------------------------------- painter 
Camillus Rudnicki ---------------------------------- painter 
Michael Durso ---------------------------------------- painter 
Phil Ruylo -------------------------------------------- laundry supervisor 

 

The ballots of the foregoing employees were properly challenged and therefore will not be counted. With 

respect to the other 8 employees, the evidence shows that all of them were employed subsequent to 

January 19, 1947. One of such employees commenced working on the date of the election. Some others 

commenced working for the Employer only a few days before the date of the election. The Employer 

contended that one of the employees, Frank Yulo, who was hired subsequent to January 19, 1947, was a 

part time bellman and for that reason was not within the appropriate unit. The evidence, however, shows 

that Yulo has worked sufficient number of hours during the weeks he has been in the employ of the 

Employer to cause him to have a substantial interest in the terms and conditions of employment and we 

therefore believe he should be included in the unit. In view of the agreement of the parties concerning the 

eligibility of the persons to vote in the election we find that the challenges of the Employer concerning 

these 8 employees are proper and therefore their ballots will not be counted. 

 

The representative of the Employer urged the Board to order a new election because the 8 employees 

within the unit hired subsequent to January 19, 1947 were denied the opportunity to vote in the election. 

It contended that the 8 employees represented a fairly large percentage of the total employees employed 

within the unit determined. We do not believe that the circumstances in this case would justify the Board 

in setting aside the election conducted on March 24, 1947. The record shows that 3 of the 8 employees 

involved had left the employ of the Employer by the date of April 8th. The evidence further shows that 

the Agent of the Board, in his letter, dated March 13, 1947, to the attorney of the Employer, clearly 

indicated that only the employees in the employ of the Employer on January 19, 1947 and who were on 

the payroll the week ending March 9, 1947, would be eligible to vote. No objection to such dates were 

raised by the Employer prior to the date of the election. The election in this case was held within 2 weeks 

of the date of the filing of the consent agreement with the Board. We do not believe that it would 

effectuate the purpose and policy of the Act to set aside the results of the election of March 24, 1947. 

 

The final tabulation of the ballots cast show: 

 

Total Number of Ballots Cast ……………………………………………………………………………………………………… 22 
 

Total Number of Votes IN FAVOR OF the Union …………………………………………………………………………… 12 
 

Total Number of Votes NOT IN FAVOR OF the Union ………………………………………………………………….. 8 
 

Total Number of Blank ballots …………………………………………………………………………………………………….. 1 
 

Total Number of Void ballots …………………………………………………………………………………………………….. 1 
 



CERTIFICATION OF REPRESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Connecticut Labor Relations Act, it is hereby 

 

CERTIFIED, that BUILDING SERVICE EMPLOYEES’ INTERNATIONAL UNION, LOCAL #83, A. F. of L. has 

been designated and selected as the representative for the purposes of collective bargaining by the 

majority of all service employees consisting of laundry workers, elevator operators, chambermaids, 

housemen, bellmen, excluding bartenders, waiters, waitresses, kitchen employees, and all categories 

pertaining thereto, maintenance employees and all supervisory and clerical employees employed by the 

Employer, and that such Union is the exclusive representative of all such employees for the purposes of 

collective bargaining with respect to rates of pay, wages, hours of employment or other conditions of 

employment. 
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