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DECISION AND ORDER 

 

Statement of the Case 

 

On February 20, 1946, Amalgamated Association of Street Electric Railway and Motor Coach Employees 

of America Division 1336, A. F. of L., hereinafter referred to as the Union, filed with the Connecticut State 

Board of Labor Relations, hereinafter referred to as the Board, charges that Gray Line Bus Company, 

hereinafter referred to as the Respondent, had engaged in and was engaging in unfair labor practices 

within the meaning of Section 937h of the Connecticut State Labor Relations Act, hereinafter referred to 

as the Act. 

 

On May 20, 1946, the Agent of the Board issued a complaint against the Respondent alleging in substance 

that on November 5, 1945 the Respondent had discharged Arthur L. Barnsley for the reason that he was a 

member of the Union, and had refused since said date to discuss said discharge with the representatives 

of the employees; that on or about November 25, 1945, the Respondent interfered with the existence of 

an employee organization by assigning a supervisory classification to an employee for the purpose of 

circumventing union affiliation; that on or about March 18, 1946 the Respondent interfered with, 

restrained and coerced Respondent's employees in the exercise of their rights to engage in concerted 

activity for the purposes of collective bargaining and other mutual aid, by distribution of petitions, and 

requested signatures thereto, thereby increasing the total number of work hours weekly and advocated 

an "open shop" clause in lieu of the "closed shop" clause in an existing contract; and that the Respondent 

had refused to bargain collectively with the representatives of its employees; and that, by reason of the 



foregoing acts, the Respondent had engaged in and was engaging in unfair labor practices within the 

meaning of Section 937h, subsections 3, 6 and 7 of the Act. 

 

A hearing on the complaint was held on June 3, 1946 at the County Court House, Bridgeport, Connecticut 

which hearing was adjourned after the Agent of the Board had testified for the reason that the attorneys 

representing the parties stated that they saw some real possibility of settling the issues involved and 

suggested that further hearings be postponed pending the negotiations. 

 

On August 15, 1946, the issues not having been settled by the parties, the Agent of the Board, issued a 

substituted complaint which alleged in addition to the charges contained in the original complaint that on 

or about December 14, 1945, Respondent discharged Paul C. Diorio for the reason that he was a member 

of the Union, and had refused to discuss said discharge with the representatives of the employees; that on 

April 29, 1946, Respondent discharged Stephen Gerak for the reason that he was a member of the Union, 

and had refused to discuss such discharge with the representatives of the employees, and that on or 

about July 3, 1946, Respondent discharged Frank Katona for the reason that he was a member of the 

Union, and had refused to discuss said discharge with the representatives of the employees; and that by 

reason of the foregoing acts the Respondent had engaged in and was engaging in unfair labor practices 

within the meaning of Section 937h, subsections 3, 6 and 7 of the Act. 

 

Hearings on the substituted complaint were held on September 16, 1946 and September 24, 1946 at the 

County Court House and City Court House, respectively, at Bridgeport, Connecticut. Both parties 

appeared and were represented by counsel. The parties were afforded full opportunity to be heard, to 

examine and cross-examine witnesses and to introduce evidence bearing upon the issues. 

 

THE EVIDENCE 

 

1. The Respondent is a co-partnership consisting of 24 partners, about 50% to 60% of whom 

participate actively in the operation of the business. It is engaged in the operation of bus lines for 

passenger transportation over routes all of which are within the City of Bridgeport. Harry J. Burns 

is the general manager of the Respondent and has acted in such capacity since 1928, except for the 

year 1933. 

 

2. The Union is a labor organization within the meaning of the Act. It exists and is constituted for the 

purpose, in whole or in part, of collective bargaining, or of dealing with employers concerning 

grievances, terms or conditions of employment or other mutual aid or protection. 

 

THE UNFAIR LABOR PRACTICES 

 

The Discharge of Stephen Gerak: Stephen Gerak, a bus driver, worked for the Respondent since July 3, 

1940. He was active in Union affairs and is President of the Local. He also served on the grievance 

committee of the Union. On April 26, 1946 he was assigned a Ford bus in which a new motor had been 

installed. 

 



Prior to April 26, 1946 he complained to Andrew Patrick one of the partners of the Respondent and who 

acted as superintendent of maintenance for the Respondent that the motor in bus #49 was causing 

trouble. Patrick arranged to have a new motor installed in the bus by the Ford Company. Patrick drove 

the bus from the Ford Company to the Respondent's garage and ran the engine for four or five hours in 

the Respondent's yard to test the new motor. He testified that at the conclusion of the five hour test 

which took place either on the 22nd or 23rd of April he put the bus in the Respondent's garage where it 

remained until Friday, April 26th. 

 

On April 26th, Patrick told Gerak to drive the bus. Patrick testified "I called him and told him here is 

something we never had before, brand new motor, if you see anything wrong stop, don't go any further." 

 

Gerak took the bus out on his route at about 11:40 A. M. and brought it back to the Respondent's garage 

about 2:00 P. M. in an overheated and steaming condition. Though Gerak testified that it was only 

steaming "a little bit" at the time he returned it to the garage the evidence clearly shows that it was very 

much overheated and as a result the motor was ruined and another motor subsequently had to be 

installed. 

 

Gerak testified that he noticed the bus steaming when he was at Arctic and Kossuth Streets. Andrew 

Patrick testified that Gerak told him that he did not see the motor overheat but that "he heard the motor 

clicking". The temperature gauge was not working so that it would have been quite possible for the car to 

have heated up somewhat before Gerak would have discovered trouble with the motor. Gerak drove the 

bus at least one to one and one-half miles after he knew that something was wrong with the motor. This 

action on his part was not only careless but in direct violation of the instructions, we find, that Patrick 

had given to him when assigning the bus to him that morning. 

 

On Monday morning, April 29th, Harry J. Burns, the general manager of the Respondent, suspended Gerak 

from work and told him that he would be off until a report concerning the motor was received from the 

Ford Company where the motor had been taken for examination. Gerak did not complain or say anything 

to Burns at that time which would indicate he thought the suspension was unfair or unreasonable. 

 

Subsequently the Respondent was informed by the Ford Company that there had been nothing 

mechanically wrong with the motor and that the damage to it was due to careless handling. At a 

conference held about May 8th which was arranged at the request of Gerak by Mr. Anderson, a member 

of the committee on grievances for the Union, Gerak was told by Van Pittu, one of the partners of the 

Respondent, in the presence of Bansonetti, Andrew Patrick and Harry J. Burns other partners of the 

Respondent, in answer to his question how long the suspension was going to last that "they decided to 

put it up to the partners and whatever they decided would be final". 

 

The following morning he was told by Burns that the partners decided he should pay for the motor. Gerak 

did not say anything to Burns when so informed but later in the day, after conferring with William 

McNamee, a representative of the Union, told Burns that he would not pay for it. The Respondent had 

paid about $215 for the motor which was destroyed. 

 



Gerak testified that he believed he was discharged because he was on the Union's committee on 

grievances with Mr. Anderson and had to, from time to time, see Mr. Burns to "straighten things out." 

 

We do not believe that Gerak was discharged for that reason or for any reason connected with his union 

activities. It is not clear that the trouble with the motor which caused it to overheat and steam was due to 

his carelessness nor does the Respondent make any such claim. The Respondent felt after warning him 

about the new motor and admonishing him to stop if any trouble developed that it was careless of him to 

operate the bus after discovering that trouble had developed. Continuing to operate the bus after 

knowledge that something was wrong with the motor as evidenced by the overheating and clicking of the 

motor showed a disregard by him of the interests of the Respondent and we cannot find that the 

Respondent's decision to look to him for the payment of the damages caused was unjustified. It is rather 

significant that when Gerak was informed of suspension from work by Burns, and again when told he was 

expected to pay for the motor before he could return to work he did not object or say anything which 

would indicate that he thought he was being treated unfairly and unjustly which would have been the 

natural reaction of a person unjustly treated. 

 

The evidence, we are satisfied, shows that he was not discharged for union activities, nor was there any 

evidence offered to show that the Respondent had ever refused to discuss his discharge with him or the 

representatives of the employees. 

 

The Discharge of Arthur L. Barnsley: Arthur L. Barnsley a bus driver, worked for the Respondent since 

May or March, 1937. Though a member of the Union he had no duties in connection with Union matters 

nor was he active in union activities except in the year 1941 or 1942 prior to the time when the 

employees of the Respondent became members of the Amalgamated Association of Street, Electric 

Railway and Motor Coach Employees of America, Div. 1336, A. F. of L. he acted as chairman of the 

independent union of the Respondent's employees. 

 

On Saturday morning, November 3, 1945 at about 9:15 A. M. in turning his bus around he backed it into 

and hit a parked car damaging the left back fender of the parked car and the left corner of the bus. He 

estimated that the damage to both cars did not exceed $70 at most. Mr. Patrick, superintendent of 

maintenance of the Respondent, testified that the damage to the bus was estimated by him at $60. The 

accident happened at a place two blocks off of his bus route near his home where he had traveled for the 

purpose of stopping to get breakfast. He brought the bus into the garage about 2:18 on completion of his 

work and he did not return to work until the following Monday morning when Burns questioned him 

about the accident. 

 

Burns testified that "I told him his accident record was getting bad. He said 'This is my own affair'. I asked 

him what he was doing there. He said he went home to breakfast. I told him he had no right to be there. I 

suspended him." Since 1940 Barnsley was involved in 17 accidents. When Barnsley was suspended on 

Monday morning he did not answer Burns or in any way indicate to him that he believed his suspension 

was unreasonable or unjustified. Burns, after discussing the matter with other partners, told Barnsley on 

Friday morning, November 9th, he was through. 

 



The evidence shows that Barnsley was not discharged because of membership in the Union. The evidence 

fails to disclose that the Respondent refused to discuss his discharge with the representatives of the 

employees. 

 

The Discharge of Diorio: Paul C. Diorio commenced working for the Respondent about the week of 

February 21, 1945, as a bus driver. Shortly after being employed he became a member of the Union. On 

December 17, 1945, between 6:00 o'clock and 6:30 P. M. he took his bus off his route and brought it into 

the garage two or three hours after he had started working and before the completion of his schedule of 

trips. He claimed the reason for doing so was that the bus stops were slippery. He turned his receipts in 

and left his place of employment. He testified that he reported for work on Tuesday but his name was not 

posted for work and Harry Marston, an employee of the Respondent and assistant to Burns, told him he 

would have to see Burns. He further testified that when he saw Burns on Friday Burns had his money 

ready and when Diorio asked him if he was through because he had brought his bus in Burns had said 

"You belong to the union. Go to the union." 

 

The evidence shows that no other bus driver complained about the slippery condition of the bus stops 

and all completed their schedule of runs on December 17th. Harry Marston did not testify but it was 

agreed by the parties that if he were present he would say that Diorio was listed for work during the 

period following the 17th and that Diorio at no time asked him for a run or complained that no run had 

been assigned to him. Burns was available at the Respondent's place of business all during the period of 

December 17th and the 21st, and he testified that at no time during the period before Friday, the 21st, did 

Diorio speak to him about work. 

 

The evidence clearly shows that Diorio believed that any driver who brought his bus into the garage, off 

his route before the completion of his scheduled trips would be discharged. The evidence does not show 

that it was the practice of the Respondent to discharge drivers for such reason although it would be easily 

understandable if such practice prevailed. The fact, however, that Diorio entertained such belief is an 

indication that he is mistaken when he testified that he returned for work the day following taking his 

bus off the route, especially in view of the testimony of the other witnesses. Diorio's testimony when 

asked if he ever brought the bus in from the route on previous occasions before his schedule of trips had 

been completed was that he couldn't remember. When he was asked whether Friday was pay day he 

again stated that he couldn't remember. When asked concerning employment had by him and moneys 

earned by him subsequent to his discharge by the Respondent, his testimony clearly shows he misstated 

the facts. In viewing the entire testimony we are unable to give much credit to Diorio's testimony, and we 

are satisfied that after returning his bus to the garage on Monday night, December 17th, before he 

completed his schedule of trips, he did not return to the Respondent's place of business until the 

following Friday when he was discharged by Burns for such conduct. The discharge was in no way 

motivated or caused by Diorio's membership in or his activities in behalf of the Union. There was no 

evidence that the Respondent at any time refused to discuss Diorio's discharge with the representative of 

the employees. 

 

The Discharge of Katona: Frank Katona commenced to work for Respondent in the first week of 

December, 1945. He worked in the garage as a mechanic until May 5, 1945 when the Respondent hired a 

more competent and experienced mechanic. Katona was then offered a job by the Respondent as a bus 



driver. He was satisfied with this transfer and worked as a bus driver until July, 1946 when he was 

discharged. Katona claimed that at the time of his discharge Patrick charged him with ruining the front 

door on bus #39. 

 

The evidence of Burns and Patrick clearly indicate that the reason for the discharge of Katona was the 

result of his damaging tires upon buses assigned to him. Burns testified that Katona was discharged by 

him when he was satisfied Katona could not drive a bus. The testimony showed that tires on at least two 

buses had been damaged by the driver drawing too close to the curb causing the tires to be damaged. 

Patrick testified that the tires on bus #41 had been damaged by Katona, and that he, in the presence of 

Mr. Anderson, a member of the Union's committee on grievances, and Mr. Quill another employee and 

member of the Union, examined the tires the morning following the night that such bus had been turned 

over to Katona with the tires in good condition, and testified that they said "The tires was really 

damaged." There was no testimony by Quill or Anderson refuting Patrick's testimony. We are satisfied 

that the discharge was due for the reasons asserted by the Respondent. We find that Katona's discharge 

was not in any way connected with or due to his membership in or because of his activities in behalf of 

the Union. We also find that the Respondent did not refuse to discuss his discharge with the 

representative of the employees. 

 

INTERFERENCE, COERCION AND RESTRAINT 

 

There was evidence offered that various petitions had been circulated among the employees of the 

Respondent. The evidence does not show the contents of the petitions. Frank Martoni who commenced 

working for the Respondent in November of 1945 testified that he had signed a petition, the effect of 

which was "that the undersigned were not in favor of the association of representatives." Martoni was 

asked to sign one of these petitions by an employee named Dorazio whose father is a partner in the 

business. Martoni also asked other employees to sign such petitions. He denied that the Respondent or 

anybody in a supervisory capacity in the employ of the Respondent had asked him to sign any petition. 

He further testified that he had signed the petition of his own free will and was not in any way induced to 

sign the petition by anyone in the management. Burns testified that no one was authorized by the 

Respondent to circulate petitions among the employees concerning an "open shop" or a "closed shop" 

provision and that he had no knowledge that anybody connected with the management or Respondent 

had authorized or directed anyone to engage in such activity, and further testified that he had not seen or 

received any such petition. In the absence of more information about the contents of the petitions 

mentioned and stronger proof that they were circulated either with authority or knowledge of the 

Respondent, we cannot find the charge about the petitions proven. 

 

No testimony was offered to substantiate the charge that the Respondent had interfered with the 

existence of an employee organization by assigning supervisory classification to an employee for the 

purpose of circumventing the Union affiliation. 

 

At a safety meeting held in April, 1945, in the presence of 27 to 30 bus drivers Burns admitted he said 

"we were about to negotiate a new contract and we were asking for an open shop and anybody that 

belonged to the union, it was O. K. with us. Anybody that wanted to work in an open shop, that was all 

right with us." Before making such statement he told the men present that he was about to make a 



statement but did not want any discussion about it. He further testified that Mr. Gerak, the president of 

the Union, did not know that we were asking for an open shop and "I thought the other employees ought 

to know about our attitude." 

 

The evidence further shows that in November, 1943, when the Respondent made application to the 

Federal War Labor Board for approval of an increase in wages for its employees Burns had advised the 

independent union of the Respondent's employees who were not affiliated with an outside union that 

they should consult with a union organizer. As a result the employees' representatives consulted with 

John Allen, an organizer of the Teamsters Union. Burns testified that he had practically signed a contract 

in behalf of the Respondent with Allen of the Teamsters Union when he was informed by Messrs. 

McNamee and Curry, representatives of the union involved herein, that they "were taking the place over", 

and Burns had no further dealings with Allen in connection with the representation of respondent's 

employees. The employees have been represented by the Union involved herein since then, and the Union 

has been and is recognized by the Respondent as the representative of the employees involved. 

 

While we believe that the statements made by Burns under the condition of no discussion imposed by 

him was a cause of complaint and irritation and not conducive to peaceful and harmonious relations, we 

do not believe they were coercive and violative of the Act. 

 

Considering the entire evidence we do not believe the Respondent restrained, coerced or interfered with 

their employees in the exercise of the rights granted under the Act. 

 

THE REFUSAL TO BARGAIN 

 

On December 27, 1945 the Union and Respondent entered into an agreement covering the terms and 

conditions of employment of certain of the employees of the Respondent, which contract by its terms was 

to continue in effect until March 31, 1946 and thereafter, from year to year, unless, not less than thirty 

days prior to the expiration of the then current year written notice of termination was given by either 

party. Prior to entering into the contract the Respondent and the Union were not able to agree upon wage 

rates for the employees covered, and hearings were held in Boston during the Fall of 1945 before the 

Wage Stabilization Board. 

 

In December, 1945, that Board, after Respondent had shown its books and records, fixed the wages which 

were incorporated in the contract of December 27th. On February 16, 1946, the Union served notice upon 

the Respondent that certain changes were contemplated in the provisions of the existing contract. On 

February 23, 1946 the Respondent, through its attorney gave written notice of the termination of the 

existing contract. 

 

At the hearing held by the Board on June 3, 1945 the attorney for the Respondent stated that the notice of 

termination of the contract given to the Union also stated "the company wishes to express to you and its 

employees, however, that they are agreeable to negotiating a new contract provided, however, such new 

contract shall eliminate Section 40 and omit the closed shop provision so called as it is the opinion of the 

company that it is to the best interests of the company and its employees to have an open shop." 

 



On April 13, 1946 the Respondent received a notice of demands from the Union and in reply thereto the 

Respondent, on April 17, 1946, through its attorney wrote the Union "the demands are so unreasonable 

that they are unworthy of consideration and have accordingly instructed me to inform you that they will 

under no circumstances consider any one of them." On May 7, 1946 at a conference which was arranged 

by the Agent of the Board and held at the office of the attorney for the Respondent, the Respondent's 

attorney stated that he was willing to discuss the negotiation of a new contract. This statement was made 

in the presence of Stephen Gerak, President of the Union, who testified regarding this conference "all we 

got from Mr. Friedman (attorney for Respondent) was they were willing to negotiate but they were not 

able to give us a raise, etc.". 

 

At the hearing held by the Board on June 3, 1946, the Respondent's attorney stated that since the decision 

of the Wage Stabilization Board fixing the wages of the employees, "Mr. McNamee, in behalf of the Union 

had negotiated a new contract with the Bridgeport Auto Transit Company, which was a larger company 

than the Respondent, for the year of 1946" and that "the contract was just completed in the last month. I 

told Mr. McNamee and Mr. Gerak we were willing to negotiate a new contract identical with the one they 

just made with the Bridgeport Auto Transit Company and anyone of its features in it. We are not only 

willing to bargain collectively and I shall specify we shall take their contract lock, stock and barrel and 

sign it. They compete over a 5¢ fare over the bulk of our line. They run over substantially the same 

routes." Burns, the general manager of the Respondent, when asked whether he had talks with union 

representatives to negotiate another contract answered, "Yes. We talked with them. We never refused to 

meet with them every time they asked us. In fact, McNamee (representative of the union) came down 

plenty of times without any notice on the property and we talked with him." There was no denial of 

Burns' testimony. 

 

At the request of the attorneys for the parties and upon representation that they saw some real 

possibility of settlement of the issues in the case, the hearing held on June 3rd by the Board was 

postponed pending negotiations between the parties. 

 

The following day representatives of the parties involved met in the Stratfield Hotel. Those present 

included McNamee and the attorney for the Union, Burns and the attorney for the Respondent. At this 

meeting the Respondent offered to negotiate a contract with the Union exactly the same as the one the 

union has with the Bridgeport Auto Transit Company. The evidence does not disclose with certainty 

whether McNamee stated that he was willing to go through with such a contract or whether he merely 

stated that he would submit the proposal to the members of the union. 

 

The issues between the parties involve the question of wages and an open shop provision. It was stated 

by the attorney for the Respondent at the June 3rd hearing that the Bridgeport Auto Transit Company 

contract contained an open shop provision. 

 

The Union contended throughout the hearings that the contract of December 27, 1945 was still in force 

and effect and laid great stress upon the fact that by the terms of Section 39 of the contract Respondent 

had agreed to submit any differences or disputes concerning wage scales or working conditions to 

arbitration. The Respondent has refused to submit the issues involved to arbitration and maintains it had 

terminated the said contract in accordance with the provisions of the same. As there is no question that 



the Respondent gave notice of the termination of the contract in accordance with the provisions thereof 

the contract expired in our opinion on March 31 1946, and consequently all of its provisions including the 

one concerning arbitration of disputes were not binding upon either party subsequent to such date. 

 

There is no legal duty on the part of the Respondent to submit the issues to arbitration involved in this 

matter though the refusal to do so is considered by the Board along with other factors in the 

determination of whether the Respondent has fulfilled its obligation under the Act to bargain collectively 

with the representatives of employees. The Act requires bargaining in good faith. It is the duty of an 

employer to make an honest and sincere effort to reach an agreement, if possible. Whether the 

Respondent has failed in its duty under the Act to bargain collectively with the representatives of its 

employees is a question of fact to be determined by the Board on all of the evidence considered in the 

light of the circumstances. We believe that the offer of the Respondent to enter into a contract similar to 

the one the Union entered into very recently with its competitor, the Bridgeport Auto Transit Company, is 

strong evidence of the good faith of the Respondent especially in the absence of any reason from the 

Union why such offer was not a reasonable one. The reasonableness of the offer to enter into such 

contract with Union is again evidenced by the conduct of the Union's representatives at the Hotel 

Stratfield conference when it was either stated by the Union's representatives that the offer was 

acceptable or that the same would be submitted to the employees. We are satisfied that the evidence does 

not substantiate the charge that the Respondent has refused to bargain collectively with the 

representatives of its employees. 

 

Upon the evidence and the entire record the Board makes in addition to the above, the following findings 

of fact and conclusions of laws: 

 

FINDINGS OF FACT 

 

The Respondent did not discharge Stephen Gerak, Arthur L. Barnsley, Paul C. Diorio or Frank Katona, or 

any of them because of membership in the Union. 

 

The Respondent did not as charged in the complaint refuse to discuss the discharge of Stephen Gerak, 

Arthur L. Barnsley, Paul C. Diorio or Frank Katona, or any of them, with the representatives of the 

employees. 

 

The Respondent did not at any time restrain, coerce or interfere with the employees in the exercise of 

their rights granted by the Act. 

 

The Respondent has not refused to bargain in good faith with the representatives of the employees. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings, the Board 

finds and concludes as a matter of law: 

 



Amalgamated Association of Street, Electric Railway and Motor Coach Employees of America, Division 

1336, A. F. of L. is a labor organization within the meaning of Section 933h, subsection 9, of the 

Connecticut State Labor Relations Act. 

 

Respondent has not engaged in unfair labor practices within the meaning of Section 937h, subsection 7, 

of the Act. 

 

Respondent has not engaged in unfair labor practices within the meaning of Section 937h, subsection 3, 

of the Act. 

 

Respondent has not engaged in unfair labor practices within the meaning of Section 937h, subsection 6, 

of the Act. 

 

WHEREFORE upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to 

Section 939 of the Connecticut State Labor Relations Act, 

 

IT IS ORDERED that the complaint be and the same is hereby dismissed. 
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