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STATEMENT OF THE CASE 

 

On June 10, 1946 United Retail, Wholesale and Department Store Employees of America, Local #282, CIO, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, charges alleging that LANGROCK STORES, INC., hereinafter called the Respondent, had 

engaged in and was engaging in unfair labor practices in violation of Section 937h of the Connecticut 

State Labor Relations Act, hereinafter called the Act in that: it had attempted to discourage membership 

in the Union by discriminating against employees who were members of the Union, in regard to hire, 

conditions and tenure of employment; it had refused to bargain collectively with the Union which is the 

certified bargaining agent of the employees; it had during the course of attempted negotiations sought to 

change the hours, pay and working conditions of the employees in an effort  to discourage membership of 

the employees in such Union; it had refused to comply with the Order of the State Labor Relations Board 

dated August 15 (1946); and that actions of the Respondent had caused a cessation of work and it had 

refused to bargain collectively in reference to the termination of such cessation of work. 

 

On June 12, 1946, the Agent of the Board issued a Complaint against the Respondent alleging in substance 

that on April 15, 1946 the Board certified the Union as the exclusive bargaining representative of certain 

of the Respondent’s employees for the purpose of collective bargaining and since that date the 

Respondent had refused to bargain collectively with the Union thereby engaging in an unfair labor 

practice within the meaning of Section 937h-subsection 6-of the Act; and that since April 15, 1946, 

Respondent had discouraged membership in the Union by discriminating against its employees who are 



members of the Union in that it changed or attempted to change the hours, pay and working conditions of 

the employees thereby engaging in an unfair labor practice within the meaning of Section 937h-

subsection 5-of the Act. 

 

Hearings were held on the Complaint by the Board on June 20, 1946, July 1 and 3, 1946 at the County 

Court House, New Haven, Connecticut. All parties appeared and were represented by counsel. The parties 

were given full opportunity to be heard, to examine and cross-examine witnesses and to introduce 

evidence bearing upon the issues.  

 

THE EVIDENCE 

 

The Respondent is a corporation organized and existing under the laws of the State of New Jersey. It is 

engaged in the men’s clothing and furnishing business and maintains and operates a retail place of 

business in New Haven, Connecticut. 

 

On April 15, 1946, the Board certified the Union as the exclusive representative of all employees 

employed by the Respondent at the New Haven store, excluding executives and the bushelman, for the 

purpose of collective bargaining with respect to rates of pay, hours of employment, and other conditions 

of employment. Within a few days thereof a meeting was held at the office of Jeremiah D. Shea, counsel 

for the Respondent and which was attended by Martin Janov and Louis Feinmark. business manager and 

counsel respectively of the Union and David Langrock, president of Respondent and Attorney Shea. At the 

first meeting collective bargaining negotiations were started by the parties. The Union presented its 

proposal for a contract to Respondent. In substance it was a demand for: - that all employees be members 

of the Union including any extra help; ten days sick leave; certain named holidays off with pay, and 

providing for double time for the employees  if required to work on any of the named holidays; a 44 

hours week for salesmen, and utility man; and a 40 hour week for office workers; a basic crew of 

employees; that all hiring be done through the Union; for 52 weeks of work per year (with Mondays off 

during July and August); for stated vacations with pay; as to wages – 10% commission on gross sales with 

a $60 weekly guarantee to all salesmen except in case of Charles Degnan who was to receive a weekly 

guarantee of $85, all sums earned in excess of guaranteed weekly payment to be paid the following week, 

and all earnings to be computed and paid each week; wages of $40 per week for the utility man, and a five 

dollar per week increase for the office help; pay schedule to be retroactive as of February 4, 1946; 

overtime to be paid at the rate of time and one half, that sales made by any one in the store other than 

Union be computed at the end of the week and then distributed equally to all Union salesmen; for 

seniority rights; no discrimination for Union activities; and for arbitration, no strike or lock out clauses. 

 

No counter proposals were submitted at that meeting to the Union by the Respondent. Another meeting 

was held shortly thereafter at which the Union was informed that the the officers of the Respondent 

agreed that Mr. Langrock should have no further power in relation to the negotiations of a contract, and it 

was agreed by the parties that another meeting be held on April 26, 1946 at the office of Attorney Shea. 

 

A meeting was held on April 26, 1946 and the following attended said meeting, representing the 

Respondent, David Langrock, Hyman Decker, vice-president of the Respondent, Robert E. Bohard, 

manager of the Respondent’s New Haven store, Attorney Shea, and for the Union, Martin Janow and the 



Union’s counsel Louis L. Feinmark. The meeting lasted several hours. The parties went over the various 

demands of the Union and they reached agreement on all but three matters contained in proposal 

submitted by the Union. The three matters in dispute were: 

 

1. Basic crew 

2. Wages 

3. Question of sales on floor by others than salesmen. 

 

As to the dispute over the basic crew the Union contended that the four salesmen who were in the 

employ of the Respondent on April 15, the date that the Union was certified, should constitute the basic 

crew of salesmen. The Respondent maintained that it did not need the services of more than two of the 

salesmen and wanted to terminate the services of the other two. The Union disputed the Respondent’s 

claim that the business of the Respondent did not warrant the employment of the four salesmen and 

maintained that it was unfair for the Respondent to have hired Robert E. Bohard as manager of the New 

Haven store, who commenced working for the Respondent on April 1, 1946 and who started to work at 

the New Haven store on April 20, 1946. He was employed by the Respondent to take the place of Mr. 

Rubington as the manager of the New Haven store as a buyer. He also acts as a salesman in the store. The 

Respondent suggested as a method to determine whether the four salesmen were needed that they will 

be kept until July 1, 1946 and then a check be made computing their earned commissions on the basis of a 

6% commission on sales against their weekly drawings for the period of six months from January 1, 1946 

and that any salesman who failed to earn an amount equal to his drawings be subject to discharge by the 

Respondent. The Union stated that such suggestion was not satisfactory as it was unfair to compute the 

men’s earnings upon the basis of 6% commissions and made the counter suggestion that all the salesmen 

be kept for a period of six months after the contract had been agreed upon and that the earnings be 

computed upon the new schedule of drawings and rates of commission.  This suggestion on the part of 

the Union was unsatisfactory to the Respondent. 

 

As to wages, the Respondent maintained that it was impossible for it to grant the Union’s requests. 

 

As to the question of sales on the floor by others than salesmen, the Union contended that all sales made 

by management or those connected with the management who were not members of the Union should go 

for the benefit of the other salesmen. The Respondent found such suggestions unsatisfactory. 

 

The Respondent agreed to submit, in a few days, its proposal on the three items in dispute and on April 

29, 1946 it did submit a proposal concerning these items.  As to wages the Respondent proposed that 

each salesman be paid $44 per week against 6% of the annual volume of gross sales made by the 

salesman. As to sales on the floor by management it proposed that the members of the firm or 

management should have the right and privilege of servicing and selling “house accounts”, as including 

the following: 1. Mail Orders; 2. College or school showings, 3. Old customers who have been regularly 

served by the firms through its officers or management. It was also proposed in the event the 

management of the store increased any individual sales such additional sale would be classified as a 

“house account.” As to the basic crew of salesmen the Respondent proposed that the crew of salesmen 

existing at the time would be accepted for a period of six months, from January 1, 1946, and that it would 

pay the salesmen the wages and commissions stated in the proposal, hereinabove set out, provided that 



at the end of the six month period (June 30, 1946) any salesman who failed to earn an amount equal to 

his minimum guarantee during said period would be subject to discharge on one week’s notice. 

 

The Respondent’s proposal was not acceptable to the Union, and on May 7, 1946 the Respondent by its 

counsel wrote counsel for the Union stating that the Respondent would not meet the minimum wage 

demands of the Union and proposed that if the Union would permit the store to select two of the present 

sales force and dispense with the services of the other two, upon reasonable notice, the Respondent 

would pay the men kept $60 a week for a 44 hour week,; that at the end of the year the store would 

compute the sales made by the salesmen at 6% and would pay the highest figure. Under this plan, the 

Respondent was to handle the “house accounts” in the manner outlined in its proposal of April 29th. It 

also stated in the same letter that unless an agreement was arrived at by Wednesday noon (the next day) 

May 8, 1946 that the Respondent would be compelled to stagger its employees on a one half time basis, 

and Respondent claimed that the store was not operating on a paying basis so that it was necessary to 

take radical steps in an effort to prevent business losses. The business agent of the Union discussed this 

proposal with the Respondent’s counsel and on the following, May 9th, Respondent through its counsel 

wrote the Union as follows: 

 

“Dear Mr. Janow: 

 

Langrock Stores Inc. has instructed us to notify you that due to present business conditions they will be 

obliged to change the hours of employees, commencing May 13, 1946, as follows: 

 

Salesmen, including Charles Degnan, will work from 12:30 A.M. to 5:30 P.M. each day except Saturdays, 

on which day the hours of employment will be 11 A.M. to 4:30 P.M. The rate of compensation for each 

salesmen will be $1.00 per hour. At the end of each season, semiannually, a bonus will be paid each 

salesman in the employ of the Company providing the amount at 6% is greater than the hourly rate, in 

which instance the difference will be paid. 

 

The porter’s hours commencing Monday, May 13, 1946 will be from 8:00 A.M. to 1:00 P.M., six days a 

week, and he will receive as compensation 75¢ per hour.  

 

Office employees will work from 1:00 P.M. to 6:00 P.M., six days a week, not including Sundays, at the 

present hourly rate. 

 

Employees of the company will be notified of the change as of today, but we feel that you are entitled to 

notice also and consequently, we are notifying you by letter. 

 

This notice is necessitated by the present business conditions and is not intended as a termination of the 

pending negotiations which we will be glad to continue upon receipt of a reply to our last letter to you.” 

 

Though this letter was delivered to the office of the Union manager on May the 9th it did not come to the 

attention of Martin Janow until late on May the 9th. On May 10th he telephoned Attorney Shea, the counsel 

of the Respondent, and told him “that the men are not going to take this,” and that David Langrock “was 

inviting a strike.” 



On Saturday, May 11th, before the store closed, Robert Bohard got all the employees together downstairs 

in the store and read the letter dated May 8, 1946 to them from start to finish and told them “if they 

didn’t like them, don’t come in.” This was the first notice to the employees of the change of wages and 

schedule of hours. The new arrangement meant to Degnan a change from a $75.00 per week drawing 

against a 6% commission  to a weeklt earning of $30.50, and to the other salesmen a change from a 

$40.00 per week drawing against a 6% commission to a weekly earning of $30.50. The provision about a 

payment of a bonus to each salesman was unrealistic and in any event would not assist the employees in 

meeting their present living expenses as it was to be computed and paid semi-annually. The new 

arrangement meant in the case of Allen Simmons the utility man, a reduction from $30 per week to 

$22.50 per week, and as to the office employees, a reduction of about 25% in their pay.  It is hardly 

conceivable in this period of rising cost of living and when wages in general are being increased that the 

Respondent believed that the employees would accept such reduction of hours of employment and 

reduced take home pay. 

 

The employees affected by the new arrangement met that same night with Janow  and it was decided by 

the employees to cease work and go on strike, and on the following Monday, May 13, 1946 the strike 

commenced and all the employees continued on strike up to and including the date of the hearings before 

this Board. 

 

Though the Act does not compel an employer to accept whatever terms or conditions are demanded by 

the Union and allows the parties liberty of action to work out the agreement themselves, each party 

having the right to decide what is and what is not acceptable the Board is charged with the duty to 

determine in any particular case whether the employer has performed his affirmative duty to bargain in 

good faith. The Act requires bargaining in good faith. It is the duty of the employer to make an honest and 

sincere effort to reach an agreement if possible. Whether the Respondent has failed in its duty, under the 

Act, to bargain collectively, with the representative of its employees is a question of fact to be determined 

by all of the evidence weighed in the light of the circumstances including consideration of the relationship 

of the Respondent with his employees. 

 

The unilateral action of the Respondent in changing the wages and the hours of employment of the 

employees on May 11th during the pending of negotiations and before all possible avenues of agreement 

had been explored was certainly not conducive to reaching an agreement, and it is difficult to believe that 

the reason asserted for the changes effected in wages and hours of employment was the real reason for 

such action. 

 

The final statements submitted to the Board disclose that there was no basis for the claim that business 

was poor, nor was there any emergency requiring such a drastic and sudden change. The business of the 

store was increasing and it was operating at a profit. In addition thereto it had recently taken into the 

store Robert Bohard (on April 26, 1946)  under a contract, which he refused to show the Board, and the 

terms of which were not satisfactorily explained to the Board though it is definite that it provided wages 

for him of at least $75 per week plus certain expenses and provisions for a bonus. The Respondent pays 

to Mrs. Langrock and Mr. Rubington a sum in excess of $110 per week, neither of whom render any 

services for it. 

 



The three matters in dispute during the negotiations which took place prior to May 11th involved only the 

salesmen. Counsel for the Respondent admitted in argument to the Board that the wage increases 

demanded for Simmons, the utility man, and for the office help were not out of line, and that the 

Respondent would have no difficulty with these. Yet as a result in the change of wages and hours of these 

employees their take home pay was reduced drastically. There was no evidence offered that there was 

any less need for the full time services of these people after May 11th than was required prior hereto.  No 

evidence was offered of any reduction of the wages or salaries of the Respondent’s other employees who 

were not members of the Union. 

 

The Board is mindful of the fact that on February 4, 1946 the Union has been designated by a majority of 

the Respondent’s employees within an appropriate unit and that on February 5, 1946 the Union notified 

the Respondent by letter informing it that it desired to arrange a meeting for the purpose of negotiating 

and discussing a contract and that the Respondent refused to bargain collectively until it was ordered to 

do so by this Board in a Decision issued on April 15, 1946. The only delay in the negotiation of a contract 

between the parties herein prior to May 8, 1946 was due solely to the unfair labor practices of the 

Respondent and its hostility to the Union. 

 

We find, therefore, that the Respondent in unilaterally changing the wages and hours of employment of 

its employees who were members of the Union and adhering to the new arrangement as contained in its 

letter of May 8th, even after the Union informed it that by any such action it was inviting a strike, was not 

acting in good faith and that by this sudden and drastic change in wages and hours of employment the 

Respondent intended and its purpose was to discourage and defeat further bargaining on the wages and 

other conditions of employment and that any further negotiation by the Union with the Respondent as 

long as it adhered to its new arrangement would be useless. 

 

We find further that there was a refusal by the Respondent to bargain collectively within the meaning of 

the Act. 

 

We also find that the act of the Respondent in changing the wages and hours of employment was 

calculated to and was made with the purpose of discouraging the employees in maintaining their 

membership in the Union and as such was in violation of the Act. 

 

The membership has taken the position that after the commencement of the strike by the employees on 

May 13, 1946, it had no further duty to bargain collectively with their representative. This position on the 

part of the Respondent is untenable. The employees of the Respondent who went on strike on May 13, 

1946 continued to be employees of the Respondent within the meaning of the Act since their employment 

ceased because of a current labor dispute and because of unfair labor practices and none of the strikers  

have obtained any other regular or substantially equivalent employment. 

 

The calling of the strike did not relieve the Respondent from bargaining collectively. The purpose of the 

Act is to encourage the friendly adjustment of disputes arising out of differences as to wages, hours of  

employment or other working conditions. Negotiations and bargaining in a sincere effort to compose 

differences are more needed during the existence of a strike than even before one begins, and because 

this is so employees should sparingly cause work stoppages, which even when justified are expensive and 



wasteful, but rather have immediate recourse to the remedies afforded by the Act. While the Respondent 

was at fault in refusing to bargain in good faith and in changing the wages and hours of employment it 

would seem that it would have been more advisable for the employees to continue on working and apply 

to the Board for a remedy available under the Act as the Board has no power to award “back pay” for 

occasions to employees on strike even though the strike is a result or consequence of an unfair labor 

practice. 

 

After the strike commenced the Union was willing to arbitrate the differences through the State Board of 

Arbitration and Mediation but the services of said Board though offered were refused by the Respondent 

who was unwilling to arbitrate the differences. This action on the part of Respondent is another evidence 

of its lack of good faith. 

 

We do not believe that there are any differences existing between the Respondent and its employee that 

cannot be readily and equitably resolved by the exercise of sound judgment if attempted by 

representatives of the Union and the Respondent in good faith. 

 

Upon the evidence and the entire record the Board makes the following Findings of Fact and Conclusions 

of Law: 

 

FINDINGS OF FACT 

 

1. The Respondent is a corporation organized and existing under the laws of the State of New Jersey.  

It is engaged in the men’s clothing and furnishing business and has a place of business in New 

Haven, Connecticut. 

 

2. United Retail, Wholesale & Department Store Employees of America, Local #282, CIO is a labor 

organization which exists and is constituted for the purpose in whole or in part of collective 

bargaining or of dealing with employers concerning grievances, terms and conditions of 

employment or other mutual aid or protection. 

 

3. On April 15, 1946 and at all times thereafter the United Retail, Wholesale & Department Store 

Employees of America, Local #282, CIO has been the exclusive bargaining representative of all of 

the employees employed by Respondent at the New Raven store, excluding executives and the 

bushelman. 

 

4. The unilateral change of wages and hours of employment of the employees as contained in letter 

dated May 8, 1946 was a deliberate act of the Respondent intended to discourage and prevent 

further bargaining on wages and other conditions of employment with the Union. 

 

5. The unilateral change of wages and hours of employment of the employees as contained in letter 

dated May 8, 1946 was a deliberate act of the Respondent intended and made with the purpose of 

discouraging the employees in maintaining their membership in the Union. 

 



6. The Respondent has refused to bargain in good faith with the Union. 

 

7. The strike of the Respondent's employees on May 13, 1946 was caused solely by the refusal of the 

Respondent to bargain collectively in good faith with the representative of the employees. The 

strike has been prolonged because of the Respondent’s refusal to bargain collectively in good faith 

with the employees’ representative after commencement of the strike. 

 

8. The employees who went on strike having ceased to work as a result of unfair labor practices and 

a current labor dispute have remained “employees” of the Respondent within the meaning of the 

Act, and none of the striking employees have obtained other regular and substantially equivalent 

employment. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceeding, the Board 

finds and concludes as a matter of law: 

 

1. United Retail, Wholesale & Department Store Employees of America, Local #282, CIO, is a labor 

organization within the meaning of Section 933h - subsection 9 - of the Connecticut State Labor 

Relations Act, and is the exclusive representative of all the employees of Respondent employed at 

the New Haven store exclusive of executives and the bushelman. 

 

2. The Respondent has refused to bargain collectively with the representative of the employees 

within the meaning of Section 937h - subsection 6 - of the Act. 

 

3. The Respondent has discouraged membership in a labor organization by discrimination in regard 

to terms and conditions of employment within the meaning of Section 937h - subsection 6 – of the 

Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 939h –

subsection 5 - of the Act, it is hereby 

 

ORDERED that Langrock Stores, Inc., its agents, successors and assigns, shall, 

 

1. Cease and desist from: 

 

a. Refusing to bargain collectively with United Retail, Wholesale and Department Store 

Employee of America, Local #282, CIO as the exclusive representative of all its employees 

employed at its New Haven store exclusive of executives and bushelman, with respect to 

rates of pay, wages, hours of employment or other conditions of employment. 

 



b. Discouraging membership in United Retail, Wholesale and Department Store Employees of 

America, Local #282, CIO, or any other organization of its employees own choosing by 

discrimination with regard to hire or tenure or any term or condition of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

a. Upon request, bargain collectively with United Retail, Wholesale and  Department Store 

Employees of America, Local #282, CIO, as exclusive representative of all Respondent’s 

employees employed at its New Haven store, exclusive of executives and the bushelman, 

with respect to rates of pay, wages, hours of employment or other conditions of 

employment. 

 

b. Upon termination of the strike or upon the request individually or through their 

representative, offer to Charles Degnan, Angelo Giaquinto, Louis Gottfried, Allen Simmons 

and the other employees who went out on strike on May 13 1946 immediate and full 

reinstatement respectively to their former positions without prejudice to all rights and 

privileges previously enjoyed by them discharging, if necessary, any person employed since 

May 13, 1946 in place of the employees who went on strike and to pay to any such 

employee the loss that any employee suffers because of the Respondent's refusal to 

reinstate him, for the period beginning one day after the date of application for 

reinstatement to the date of reinstatement, said loss to be determined by estimating what 

the employee would normally have earned during said period less the amount each earned, 

if any, during said period. 

 

c. Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

State Office Building, Hartford, Connecticut within fifteen (15) days of the receipt of this 

Decision and Order of the status the Respondent has taken to comply herewith. 

 

 

 

 

 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 BY: 

 

  
  
  
  
  

 

  



To: 

 

Langrock Stores, Inc. 

268 York Street 

New Haven, Connecticut 

 

United Retail, Wholesale and Department  

Store Employees of America, Local #282, CIO 

865 Chapel Street  

New Haven, Connecticut 


