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DECISION 

AND 

DISMISSAL OF PETITION FOR CERTIFICATION OF REPRESENTATIVES 

 

Pursuant to the Direction of the Board, an election by secret ballot was conducted by the Agent of the 

Board on March 6, 1946, at Hartford, Connecticut. An observer for each of the parties in the proceeding 

was present. At the election, thirty-five (35) ballots were cast. The votes of seven (7) employees were 

challenged by the Union. The Agent of the Board, under whose supervision the election was conducted, 

permitted all of the challenged employees to vote, but the ballot of each was sealed in a separate envelope 

and the Agent marked thereon the name of the voter and the reason for the challenge. The seven (7) 

sealed envelopes containing the ballots of the employees were delivered by the Agent to the Board 

unopened, and are now presently in the possession of the Board. The attorney for the Company objected 

to the procedure followed by the Agent concerning the challenged votes. The objection is without merit 

and we find that the procedure adopted by the Agent with respect to the votes challenged by the Union 

was correct and proper and that the rights of all parties concerned were protected. 

 

The votes of two employees, JohnChomick and Anthony Kastauskas, were challenged on the ground that 

they were not employees of the Company on February 1, 1946, and on the date of the election as required 

by the terms of the Direction of Election. Both of these employees are veterans of the Armed Forces of the 

United States. Neither of them, however, were on the payroll of the Company on February 1, 1946, nor 

had either left the employ of the Company for service in the Armed Forces of the United States. The Board 

finds, therefore, that the challenges with respect to these two employees are valid and well taken, and 

that their ballots will not be counted. 



The votes of five other employees, Arthur Wennerberg, Roy Wennerberg, Gunnar Wennerberg, Lars 

Swahn and Everett Johnson, were challenged on the ground that they were sons of the officers and 

principal stockholders of the Company, and therefore, not eligible to vote. Swan Tool & Machine Company 

is a Connecticut corporation, all of the outstanding capital stock of which is owned by the three fathers of 

these five employees in equal shares, and they are the principal officers of the corporation. Though 

technically these men are employed by the Company, in effect, however, they are working for their 

fathers and it is evident that their interests, because of the relationship, are substantially different from 

the interests of the other employees. We believe that under the circumstances these five employees 

should be excluded from the established bargaining unit, particularly when such exclusion is requested 

by the only union involved. The Board finds, therefore, that the challenges with respect to these five 

employees are valid and well taken and that their ballots will not be counted. 

 

At the close of the polls, the tabulation of the ballots cast showed that of the total number of thirty-five 

(35) ballots cast, twelve (12) were in favor of the Union and sixteen (16) not in favor of the Union, and 

seven (7) were the challenged votes which the Board has determined will not be counted. 

 

International Association of Machinists, Lodge No. 354, A. F. of L., having failed to receive a majority of the 

votes cast, the petition for Certification of Representatives is hereby dismissed. 
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