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D E C I S I O N 

 

STATEMENT OF THE CASE 

 

On October 22, 1945, United Retail, Wholesale and Department Store Employees of America Local 282, 

affil1ated with the Committee for Industrial Organization, herein after referred to as the Union, filed with 

the Connecticut State Board of Labor Relations, hereinafter referred to as the Board, a petition alleging 

that a question or controversy had arisen concerning the representation of the employees employed by 

the Spencer Shoe Corporation in its store at 11 West Main Street, Meriden, Connecticut, hereinafter 

referred to as the Company. 

 

On October 29, 1945, Edward J. Zeigler, attorney for The Company, questioned the Board’s jurisdiction of 

this proceeding stating that the Company was engaged in interstate commerce and that the Company had 

petitioned the National Labor Relations Board for a Determination of Representatives of its employees 

including the employees of its Meriden, Connecticut, store, and that said petition was still pending before 

the National Labor Relations Board. 

 

On December 4, 1945, a hearing in this matter was held at the County Court House, New Haven, 

Connecticut, by Board for the purpose of determining whether the proceeding was within the jurisdiction 

of the Board. Both parties appeared by counsel and the parties were afforded full opportunity to be 

heard, to examine and cross examine witnesses, and to introduce evidence bearing upon the issue. 

 



At the outset of the hearing the attorney for the Company again objected to the Board taking jurisdiction 

of the proceeding. The Union, through its counsel, Louis Feinmark, Esq. made its argument in support of 

the petition and assumption of jurisdiction by this Board. 

 

Upon the evidence produced at the hearing and upon the entire record the Board makes the following 

finding of facts: The Company is a corporation organized under the laws of Massachusetts and maintains 

its principal office at Boston, Massachusetts. It owns and operates a chain of retail shoe stores many of 

which are located in the States of Massachusetts, Rhode Island, New York, New Hampshire and 

Connecticut. It owns and operates stores in several cities in Connecticut. All matters pertaining to its 

general sales policies and general administration are decided at the Company's office at Boston, 

Massachusetts. Its operating methods are substantially uniform throughout the chain. Its stores, 

wherever located, are identical in appearance and type of goods handled. All materials for resale at the 

Meriden store are sent to it by the Company from without the State of Connecticut. 

 

On November 15, 1945 the Company filed with the National Labor Relations Board a petition for 

Determination of Representatives (case No. 1-RE-28) alleging that it had been presented with conflicting 

claims as to the representatives by the United Retail, Wholesale and Department Store Employees of 

America, Local 282, C. I. 0. and by an unaffiliated organization known as Spencer Associates. On January 

10, 1945 and on March 22, 1945 formal hearings were held before a trial examiner of the National Labor 

Relations Board at which the Union appeared and participated. It contended that the employees of the 

Company's stores located in the State of Connecticut, including the Meriden store, should be designated a 

unit appropriate for collective bargaining. The Company admitted that it was engaged in commerce 

within the meaning of the National Labor Relations Act. The Union did not question the jurisdiction of the 

National Labor Relations Board. On May 10, 1945 the National Labor Relations Board issued its Decision 

and Direction of Election ruling that the employees of the Company's retail stores throughout its chain 

and not just the stores in Connecticut, was an appropriate unit and directed an election, to be held to 

determine the question of representation. Subsequently an election was held and thereafter the Union 

protested and objected to the result of said election alleging interference by the Company in said election, 

and later the Union filed a charge with the National Labor Relations Board (case No. 1-C-2565) charging 

that the Spencer Associates is a company dominated organization within the meaning of the National 

Labor Relations Act. The above two mentioned cases, (1-RE-28 and 1-C-2565), are still pending before 

the National Labor Relations Board. 

 

The sole question before the Board in this proceeding is: Does the Connecticut State Board of Labor 

Relations have jurisdiction of this proceeding? The answer to that question turns upon the expressed 

language of the Act creating it as the Board only has such powers, duties and obligations as are expressly 

conferred upon it by the Act or such as are reasonably necessary for the proper functioning of the Board 

in carrying out and accomplishing the purpose for which it was established. 

 

The Connecticut Labor Relations Act approved April 17, 1945 (933h et seq.-1945-Supplement to General 

Statutes of Connecticut) provides in 933h-(6)-‘employer’ shall mean any person acting directly or 

indirectly in the interest of an employer in relation to an employee but shall not include *** any person 

subject to the provisions of the national labor relations act.  *** The  National Labor Relations Act-Act of 

July 5, 1935 C 372; 49 Stat. 449; 29 U. S. C. A. Section 159 (c) provides “Whenover a question affecting 



commerce arises concerning the representation of employees the Board may investigate such 

controversy and certify to the parties, in writing, the name or names of the representatives that have 

been designated or elected * * *”. The National Labor Relations Act confers jurisdiction upon the National 

Labor Relations Board to certify representatives of employees whenever a question affecting commerce 

arises concerning the representation of employees. The construction and interpretation of the National 

Labor Relations Act has been made by the Supreme Court of the United States in many cases. The words 

"affecting commerce" used in the National Labor Relations Act have been construed to mean interstate 

commerceWe do not believe there is any question but that the Company in this case is engaged in 

interstate commerce, and since the National Labor Relations Board has taken jurisdiction of the 

compony’s petition for certification of representatives, and said petition is pending before the Board at 

this time, it is clear that the Connecticut State Board of Labor Relations by the express terms of our Labor 

Relations Act --- "shall not include *** any persons subject to the provisions of the national labor relations 

act. ---“ is without jurisdiction to entertain this Petition. 

 

O R D E R 

 

For the reasons set forth the petition of United Retail, Wholesale and Department Store Employees of America, 

Local 282, C. I. O. is dismissed. 
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