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Statement of Case 

 

By written complaint dated October 8, 1945, Hotel and Restaurant Employees' 

International Alliance and Bartenders International League of America, hereinafter called 

the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the 

Board, charges that Chez Lou Restaurant, (Stamford Amusement Center, doing business as 

Chez Lou Restaurant), hereinafter called the Company, had violated Section 5, subsection 

10 of the Connecticut State Labor Relations Act, hereinafter called the Act, in discharging 

Anthony Marciano. The Union also filed with the Board a petition dated October 8, 1945 

alleging that a question or controversy had arisen concerning the representation of the 

employees of the Company. 

 

On October 17, 1945, the Agent of the Board arranged a conference which was held at Chez 

Lou Restaurant in Stamford, representatives of the Union and the Company were present. 

During the conference the Union notified the Company of its intention to amend its charges 



of unfair labor practices to include the discharges of four additional employees, being 

Florinda P Guinipero, Richard DeRubis, William Finnagin, and Julia M. Filkins, and 

subsequently the Union filed an amended complaint dated October 23, 1945 charging the 

Company with Violating the Act in discharging the above named employees. The Agent, 

finding that there was reasonable ground for the complaint, recommended a hearing by the 

Board. 

 

On October 30, 1945 and on November 8, 1945 hearings were held by the Board at the City 

Court Room, Stamford, Connecticut. Both parties appeared and the Company was 

represented by counsel and the parties were afforded full opportunity to be heard, to 

examine and cross examine witnesses, and to introduce evidence bearing upon the issues. 

 

EVIDENCE AND FINDINGS OF FACT 

 

Stamford Amusement Center, Incorporated, is a corporation organized under the laws of 

the State of Connecticut, with its principal place of business in Stamford. It operates a 

restaurant under the trade name of Chez Lou Restaurant. The principal stockholder of the 

Company is Louis Rotas, and its business manager is Patsy Fortunato. 

 

The Union is a labor organization which exists and is constituted for the purpose in whole 

or in part of collective bargaining, or of dealing with employees concerning grievances, 

terms or conditions of employment or of other mutual aid or protection. 

 

In August 1945, Anthony Marciano commenced working at the Chez Lou Restaurant as a 

part time bartender. After four or five weeks he became a full time bartender, and up to the 

time of his discharge on October 2, 1945 had worked in all about seven weeks at Chez Lou 

Restaurant. About a year and a half prior to his work at the Chez Lou Restaurant he had 

worked for a short period for said Rotas in another place of business and had been 

discharged by Rotas. On October 2, 1945, Patsy Fortunato, the manager of the company's 

business, discharged Marciano. The reasons given Marciano for the discharge were that 

business was falling off and that Rotas intended to work behind the bar as a bartender. The 

Union and Marciano contended that his discharge was due to his membership in the Union 

and to his activity in its behalf. The evidence showed that shortly after Labor Day, 1945 a 

representative of the Union interested Marciano in organizing the restaurant workers in 

Stamford, South Norwalk and other neighboring communities. Marciano and the Union 

representative canvassed and solicited prospects and were able to get a sufficient number 

of applicants for membership to obtain a local charter for the City of Stamford and vicinity. 

A local Union charter was issued in the latter part of September, 1945. Before his discharge 

on October 2, 1945 Marciano did not discuss the Union or any of his Union activities with 

either Rotas or Fortunato. He testified he had no knowledge that either Rotas or Fortunato 



knew of the existence of the Union or of his activities in connection therewith prior to his 

discharge. 

 

Fortunato is a friend of long standing of Marciano. It was through him that Marciano 

obtained employment at the Chez Lou Restaurant both as to part time and full time 

employment. The friendship was such that Marciano had previously confided personal and 

confidential matters to Fortunato. Fortunato testified that the reason for the discharge of 

Marciano was that the business of the Company was declining and that after discussing the 

situation with Rotas it was decided to try to reduce the payroll, and to accomplish this 

Rotas was to work behind the bar. Rotas also testified that he was not satisfied with 

Marciano's work, that Marciano had given free drinks and had wasted beer. The record is 

devoid of any evidence of hostility or antagonism by Rotas or Fortunato towards the Union. 

The record discloses that after Marciano discharge he discussed his activities in behalf of 

the Union with Fortunato and that Fortunato allowed him to have employees sign 

membership cords in his presence. 

 

Richard DeRubis, who had worked a few days for the Company and whose discharge on 

October 14, 1945 the Union has charged was in violation of the Act, testified that he had a 

conversation in the Chez Lou Restaurant with Rotas a few hours before Marciano was 

discharged. According to his testimony Rotas informed him, "he did not like the things that  

Marciano was doing” mentioning the Union, and that Rotas also had said that he had 

planned to hire one Manny Medeiros, but because he was "hooked up with the Union" he 

wouldn't hire him. Rotas denied making any such statements to DeRubis. Manny Medeiros 

testified that he was offered work by Rotas, but refused to take it because he was attending 

school. Florindo Guinipero testified that Rotas told him two days before Marciano's 

discharge that he intended to work behind the bar and that he was going to discharge 

Marciano. Marciano, after he became a full time worker, accepted a reduction in wages and 

persuaded Guinipero, another bartender, to accept a reduction in wages after Rotas had 

discussed with him the condition of the business. The Board does not believe that Rotas 

made the statements attributed to him by DeRubis. Upon the whole record the Board finds 

that the discharge of Marciano was not motivated because of his membership in, or his 

activities in behalf of the Union, but that his discharge was due to the reasons assigned by 

Fortunato and Rotas. 

 

On May 31, 1945, Florindo Guinipero commenced work as a bartender at the Chez Lou 

Restaurant. He was discharged on October 14, 1945 by Fortunato without any explanation. 

The Union and Guinipero claimed that the discharge was due to his membership or his 

activities for the Union. Fortunato knew that Guinipero was a member of the Union having 

acquired this information from Marciano subsequent to Marciano's discharge. The record, 

however, doss not bear out the claim that Guinipero was discharged because of his 



membership in the Union or his activities in behalf of it. The evidence shows that a short 

time prior to his discharge Guinipero either quit his job or was discharged from his job at 

the Chez Lou Restaurant because of a dispute resulting from his failure to obtain the cloak 

room concession in the restaurant. Guinipero claimed that Rotas had promised the 

concession to him and that after he had prepared to take over the concession that it was 

given to Fortunato. When Guinipero found out that he was not to get the cloak room 

concession, he became angry and telephoned Rotas at a party at which he was attending. As 

a result, Guinipero's employment was terminated. The following day, he applied to Rotas 

for reemployment and Rotas hired him with the intention that the employment would only 

be temporary and until the return of a discharged veteran who was a former employee, one 

Mark Vitti. The Board is satisfied that Guinipero' s discharge resulted from the cloak room 

incident and Rotas's intention to reemploy Mark Vitti, and Guinipero's membership in the 

Union in no way had a bearing upon the discharge. 

 

Richard DeRubis was employed by Rotas on October 3, 1945 as a bartender. At the time of 

his employment Rotas had intended to work behind the bar, but because of circumstances 

found it necessary to obtain assistance temporarily. DeRubis was discharged on October 

14, 1945 by Fortunato. The record shows that DeRubis was a member of the Union prior to 

his employment and that Fortunato knew of his membership in the Union. There is no 

evidence of any activity by DeRubis in behalf of the Union in or about the Chez Lou 

Restaurant and it seems unreasonable to believe that his membership in the Union had 

anything to do with his discharge. The Board finds that DeRubis's discharge was in no way 

motivated because of his membership in the Union. 

 

Julia M. Filkins was employed on September 22, 1945 as a waitress. She was discharged on 

October 3, 1945. She was a member of the Union, but neither Fortunato nor Rotas knew of 

her membership in the Union. The Board finds that upon the record her discharge was due 

to her unsatisfactory work and for causes in no way connected with her membership in the 

Union. 

 

William Finnigan commenced work on September 1, 1945 as a counterman. He was 

discharged on October 14, 1945 by Fortunato. Fortunato had been in the habit of using 

Finnigan as a utility man and as a porter in addition to his other duties. After the close of 

business in the early hours of October 14, which was Sunday, Fortunato asked Finnigan to 

come back to work that day to clean the restaurant. Finnigan, under the terms of his 

employment, was not scheduled to work on that day. Although Fortunato insisted upon 

Finnigan's returning to work on Sunday, Finnigan refused to comply with the order of 

Fortunato and was discharged by him for his failure to do so. Though the record shows that 

Fortunato treated Finnigan harshly and unjustly on insisting that Finnigan work on Sunday 

under the circumstances disclosed by the evidence, the Board is satisfied that his discharge 



was due solely to his refusal to work on Sunday and that his membership in the Union had 

no bearing upon the discharge. 

 

We find that there is a question or controversy concerning the representation of the 

employees of the Company and that an election by secret ballot is necessary to resolve this 

question or controversy. 

 

In order to insure to the employees the full benefit of the right to self organization and to 

collective bargaining and otherwise to effectuate the policies of the Connecticut State Labor 

Relations Act, we find that the unit appropriate for the purpose of collective bargaining 

shall be all the employees of the Company except those employed in a supervisory capacity 

with the power to hire or discharge, but including part time employees who work at least 

30 hours per week for the Company. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the Findings of Fact and upon the entire record in this proceeding the 

Board makes the following conclusions of law: 

 

1. A question or controversy has arisen concerning the representation of the 

employees of the Company within the meaning of the Connecticut State Labor 

Relations Act. 

 

2. Hotel and Restaurant Employees International Alliance and Bartenders 

International League of America is a labor organization within the meaning of the 

Connecticut State Labor Relations Act. 

 

3. All of the employees of the Company except those employed in a supervisory 

capacity with power to hire or discharge, but including part time employees who 

work at least 30 hours per week for the Company constitute a unit appropriate for 

the purpose of collective bargaining within the meaning of the Act. 

 

4. That the Company by discharging Anthony Marciano, Florindo P. Guinipero, Richard 

DeRubis, William Finnagin and Julia M. Filkins has not engaged in and is not 

engaging in unfair labor practices within the meaning of the Connecticut State Labor 

Relations Act. 

 

  



O R D E R 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, the Board orders 

that the charges concerning unfair labor practices be and the same are hereby dismissed. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 

Relations by Section 938h of the Act, it is hereby 

 

DIRECTED,  that as a part of the determination by the Board to ascertain the exclusive 

representative for collective bargaining with the Company, an election by secret ballot shall 

be conducted under the supervision of the Board at a time and place to be fixed by the 

Board among all of the employees of the Company, except those employed in a supervisory 

capacity with power to hire or discharge, but including part time employees who work at 

least 30 hours per week for the Company who were on the pay roll on October 8, 1945 and 

who also are on the pay roll on the date of the election, plus Mark Vitti, to determine 

whether they desire to be represented by Hotel and Restaurant Employees International 

Alliance and Bartenders International League of America for the purpose of collective 

bargaining. 
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