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STATE OF CONNECTICUT 

LABOR DEPARTMENT 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

IN THE MATTER OF 

 

STATE OF CONNECTICUT  

BOARD OF REGENTS FOR HIGHER  

EDUCATION AND CAPITAL  

COMMUNITY COLLEGE 

 

-and- 

 

CONGRESS OF CONNECTICUT  

COMMUNITY COLLEGES, 

SEIU LOCAL 1973          

 

-and- 

        JANUARY 12, 2023 

HUMBERTO CASTRO-CRUZ 

 

Case No.  SPP-34,351 

 

A P P E A R A N C E S: 

 

Attorney Sarah Skubas  

for the State 

 

Attorney Eric Chester  

for the Union 

 

Humberto Castro-Cruz 

Pro se  

 

RULING ON POST-HEARING MOTIONS 

 

On April 16, 2021, Humberto Castro-Cruz (the Complainant) filed a complaint with the 

Connecticut State Board of Labor Relations (the Labor Board), amended on June 22 and 

November 24, 2021, alleging that his former employer, State of Connecticut Board of Regents 

for Higher Education and Capital Community College (Capital or BOR) violated the collective 

bargaining agreement by terminating his employment and that his union, the Congress of 
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Connecticut Community Colleges, SEIU Local 1973 (the Union or CCCC) breached the State 

Employee Relations Act (SERA or the Act) by failing to fairly represent him.1  

 

PROCEDURAL HISTORY 

 

On June 15, 2022, in accordance with the Labor Board’s standing Hearing Management 

Order, the Complainant served and filed a witness list and approximately 40 proposed exhibits. 

On September 22, 2022, BOR filed a motion in limine (Ex. 1.5) to exclude 34 of the 

Complainant’s proposed exhibits and the Labor Board granted BOR’s motion, in part, on 

November 2, 2022. (Ex. 51).  
 

The matter came before the Labor Board for a hearing on November 9, November 10, 

November 30, and December 15, 2022. The Complainant testified at the November 9th hearing. 

The State called Paula DeBarros2 on November 10th. On November 30th, the State called 

Wilfredo Nieves and the Union called Robert Reutenauer. All witnesses were cross examined.  

 

On December 10, 2022, the Complainant submitted an application for a subpoena for 

Waynette Arnum (Ex. 1.9). On December 12, 2022, the Labor Board denied the Complainant’s 

motion without prejudice, pending oral argument at the hearing scheduled for December 15, 

2022 (Ex. 1.9a).  

 

On December 15, 2022, after hearing argument from the parties and testimony from the 

Complainant’s sole witness, Gregory Jackson, the Labor Board denied the Complainant’s 

subpoena application with prejudice.3 The Complainant requested reconsideration (Ex. 1.9b). 

The Labor Board thereafter closed the hearing and the parties’ briefs are due no later than 

February 10, 2023.   

 

After the close of the hearing, on December 15th, the Complainant again filed a motion 

for reconsideration of his application for a subpoena for Waynette Arnum (hereinafter, Ex. 

1.9c).4 The Complainant also filed an objection to the admission of surprise evidence by the 

State (Ex. 1.5m).  

 

On December 16, 2022, the Labor Board advised the parties by email (Ex. 1.5n) that they 

have five days to submit any outstanding hard copies of previously admitted exhibits in 

accordance with the Hearing Management Order and the Complainant requested until December 
 

1 The complaint is a “hybrid” breach of contract/duty of fair representation action recognized in Vaca v. Sipes, 386 

U.S. 171 (1967) and discussed in Piteau v. Hartford BOE, 300 Conn. 667 (2011). 

 
2 Now Paula Martins. (Transcript of November 10, 2022 hearing, pp. 17:25-18:06). However, for clarity we will 

continue to refer to Ms. Martins as Paula DeBarros.   

 
3 (Tr. 12/15/22, pp. 73:16 – 74:12). 

 
4 The Complainant’s motion for reconsideration is hereby admitted as Exhibit 1.9c. To ensure a complete 

administrative record, further post-hearing motions, responsive pleadings, and other papers which are the subject of 

our ruling today will be assigned exhibit numbers, beginning with Ex. 1.5m, and made part of the record as deemed 

appropriate.   
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30, 2022 to comply (Ex. 1.5o).  On December 16th, the Complainant also filed a motion for an 

extension of time to present new rebuttal evidence (Ex. 1.5p).5  

 

On December 20, 2022, the Complainant filed an “annex” providing additional argument 

in support of his motion for an extension of time to submit rebuttal evidence (Ex. 1.5q), a request 

for an order directing the Union “to produce evidence in support” of certain testimony by 

Reutenauer and Jackson (Ex. 1.5r); and a request for an order directing the State to produce 

evidence in support of certain testimony by Nieves (Ex. 1.5s). 

 

On December 21, 2022, the Complainant filed a motion to include proposed exhibits 

35.1. through 35.24 to rebut Jackson’s testimony (Ex. 1.5t) along with copies of the proposed 

exhibits and an explanatory chart. 

 

On December 22, 2022, the State and the Union each filed a response objecting to the 

Complainant’s motion for an extension of time to present rebuttal evidence (Exs. 1.5u, 1.5v) and 

the Complainant filed a request to respond (Ex. 1.5w).   

 

On December 23, 2022, the Complainant replied to Respondents’ objections (Ex. 1.5x) 

and filed a protest of alleged deceptive tactics by Respondents (Ex. 1.5y). In addition, the 

Complainant filed a motion to admit proposed exhibits 35.25 through 35.33 to rebut testimony 

from Reutenauer (Ex. 1.5z), along with copies of the proposed exhibits and an explanatory chart. 

 

On December 27, 2022, the Complainant filed a document entitled Clarification on 

Exhibits Admission (Ex. 1.5aa), presenting further argument in support of his previous and 

pending requests to present new rebuttal evidence.  

 

 On December 28, 2022, the Complainant filed a request to admit proposed exhibits 9k 

and 9l (Ex. 1.5bb) and a request to admit proposed exhibits 39a and 39b to rebut testimony from 

DeBarros (Ex. 1.5cc), as well as a request to admit proposed exhibits 50.1 and 50.2 regarding 

alleged retaliation by respondents and conflicts of interest by his colleagues (Ex. 1.5dd). The 

Complainant also seeks the admittance of the following other proposed exhibits to rebut 

Jackson’s testimony: CHRO Form 2017; an email to Complainant by Jackson; a CHRO 

Affidavit with April 9, 2017 email; a January 3, 2017 email; and a May 18, 2017 email.  

 

 On December 29, 2022, the Complainant filed a motion for admission of proposed 

rebuttal exhibits 49A and 50.1 through 50.18 (Ex. 1.5ee). Between December 31, 2022 and 

January 8, 2023, the Complainant submitted 12 charts summarizing existing and/or proposed 

exhibits, some of which were corrected versions of earlier charts. 

 
5 Prior to the close of the hearing on December 15, 2022, the Complainant requested permission to continue to 

submit new exhibits which he believed would rebut some of the witnesses’ testimony. Board member Collins 

informed the Complainant that he could submit a motion to reopen the record, which the Labor Board would 

consider. However, Collins added, the Labor Board is not bound to accept any such motion. (Tr. 12/15/22 hearing, 

pp. 89:17 – 94:02).  
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DISCUSSION 

 

Based on the entire record before us, we deny the Complainant’s motions for 

reconsideration of his application for a subpoena for the same reasons provided during the 

hearing on December 15, 2022.6  In addition, we deny the Complainant’s motions for an order 

directing respondents to produce evidence as essentially post-trial discovery requests which are 

not provided for under our regulations. Pet v. Dep't of Health Services, 207 Conn. 346, 357 

(1988)(“absent an express [statutory] provision, the extent to which a party to an administrative 

proceeding is entitled to discovery is determined by the rules of the particular agency”) overruled 

on other grounds by Mangiafico v. Town of Farmington, 331 Conn. 404 (2019). We also find 

the Complainant’s objection to the admission of alleged surprise evidence unpersuasive.  

 

Regarding rebuttal evidence, it is well-settled that rebuttal does not afford a party a 

second opportunity to present evidence that should have been included in the case-in-chief. 

Di Maio v. Panico,  115 Conn. 295, 298 (1932) (‘‘The rule upon this subject is a familiar one … 

the plaintiff must, … in the first instance, introduce all the evidence upon which he relies to 

establish his claim… The same rule applies to the defense”). As such, parties may not offer 

evidence as to part of their case and then reserve the residue for a later time. Id; see also Outdoor 

Dev. Corp. v. Mihalov, 59 Conn. App. 175, 182–83 (2000). In this case, DeBarros, Nieves, and 

Reutenauer all testified on one of the November hearing dates7 and the Complainant had ample 

opportunities to introduce evidence to rebut their testimony prior to the close of the December 

15, 2022 hearing. The Complainant did not take advantage of that opportunity. As such, 

proposed exhibits 35.25 through and including 35.33, 9k, 9l, 39a, and 39b are excluded.    

 

 Proposed exhibits 49A and 50.1 through 50.18, inclusive, are not rebuttal evidence but 

merely further evidence in support of the Complainant’s case-in-chief. As such, those exhibits 

are excluded. Exhibits 35.1 through 31.25, inclusive, CHRO Form 2017; email to Complainant 

by Jackson; the CHRO Affidavit with April 9, 2017 email; and the January 3 and May 18, 2017 

emails are likewise not true rebuttal evidence and are excluded. Lastly, all charts, summaries, 

and explanations of existing and/or proposed exhibits prepared by the Complainant are not 

evidence and are therefore excluded.  

 

  The proposed exhibits to support the Complainant’s claim that he was told by someone at 

the college that he had been cleared to teach seek to rebut a fact that is not in dispute and are of 

dubious relevance. Accordingly, those exhibits will not be admitted. Finally, we deny the 

Complainant’s motion to admit new exhibits to rebut Jackson’s testimony. Jackson was the 

Complainant’s own witness. Since the Complainant represented that he would produce Jackson 

well in advance of the final hearing on December 15, 2022, we believe that he had ample time to 

prepare his witness.  

 

 
6 Footnote 2, supra.   

 
7 DeBarros testified on November 10, 2022. Nieves and Reutenauer testified on November 30, 2022.  
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ORDER 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 

Relations by the State Employee Relations Act, it is hereby ORDERED that: 

 

1. The Complainant’s motion for an extension of time until December 30, 2022 to file 

outstanding hard copies of preexisting exhibits admitted into the record prior to the close of 

the hearing on December 15, 2022 is GRANTED. 

 

2. The Complainant’s motions for reconsideration of his application for a subpoena for 

Waynette Arnum are DENIED. 

 

3. The Complainant’s motion to compel the State to produce information is DENIED. 

 

4. The Complainant’s motion to compel the Union to produce information is DENIED. 

 

5. All remaining post-hearing motions, clarifications, annexes, charts, objections, and other 

requests submitted by the Complainant are DENIED.  

 

6. All proposed exhibits submitted under the motions and other correspondence in paragraphs 2 

through 5, above, are EXCLUDED.  

 

7. The instant ruling is hereby ADMITTED into the record of this case as Exhibit 52. 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

Barbara J. Collins 

Barbara J. Collins 

Board Member 

 

Ellen Carter 

Ellen Carter 

Alternate Board Member 

 

Thomas P. Clifford, III 

Thomas P. Clifford, III 

   Alternate Board Member 
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CERTIFICATION 

 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 12th day of 

January 2023, to the following:  

 

Attorney Sarah Skubas  

Jackson Lewis PC    RRR 

90 State House Square, 8th Floor 

Hartford, CT 06103-3708 

    

Attorney Eric Chester 

Ferguson, Doyle, & Chester, P. C.                 RRR 

35 Marshall Road 

Rocky Hill, CT 06067-1400 

 

Humberto Castro-Cruz 

44 Britany Farms Road, Apt. 318  RRR 

New Britain, CT 06053 

 

 

___________________________________________________ 

Frank N. Cassetta, General Counsel  

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 


