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STATE OF CONNECTICUT 

LABOR DEPARTMENT 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

IN THE MATTER OF 

 

STATE OF CONNECTICUT  

BOARD OF REGENTS FOR HIGHER  

EDUCATION AND CAPITAL  

COMMUNITY COLLEGE 

 

-and- 

 

CONGRESS OF CONNECTICUT  

COMMUNITY COLLEGES, 

SEIU LOCAL 1973          

 

-and- 

        NOVEMBER 2, 2022 

HUMBERTO CASTRO-CRUZ 

 

Case No.  SPP-34,351 

 

A P P E A R A N C E S: 

 

Attorney Sarah Skubas  

for the State 

 

Attorney Eric Chester  

for the Union 

 

Humberto Castro-Cruz 

Pro se  

 

RULING ON MOTION IN LIMINE 

 

On April 16, 2021, Humberto Castro-Cruz (the Complainant) filed a complaint with the 

Connecticut State Board of Labor Relations (the Labor Board), amended on June 22 and 

November 24, 2021, alleging that his former employer, State of Connecticut Board of Regents 

for Higher Education and Capital Community College (Capital or BOR) violated the collective 

bargaining agreement by terminating his employment and that his union, the Congress of 

Connecticut Community Colleges, SEIU Local 1973 (the Union or CCCC) breached the State 

Employee Relations Act (SERA or the Act) by failing to fairly represent him.  
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After the requisite preliminary steps had been taken, a formal hearing before the Labor 

Board was scheduled for July 25 and 28, 2022 and subsequently postponed until September 28 

and 29, 2022 at the Complainant’s request. On June 15, 2022, in accordance with the Labor 

Board’s standing Hearing Management Order, the Complainant served and filed a witness list 

and approximately 40 proposed exhibits.  

 

BACKGROUND 

 

Based on the pleadings, motions, and responsive papers filed to date, we can adduce that 

the Complainant is asserting the following claims. The Complainant was an adjunct professor of 

Humanities at Capital and a member of the Union from 2005 until his discharge on April 4, 2018 

for using the State IT systems to send college-wide emails containing an allegedly threatening 

open letter in violation of policy.  

 

In 2014-2015, the Complainant underwent a divorce from another Capital employee, 

Miriam Mercado, during which the Complainant accused Capital of unethical behavior and the 

Complainant and his spouse accused each other of criminal conduct. In or about 2015, the 

Complainant allegedly cooperated with one or more State investigations into alleged wrongdoing 

by Mercado. 

 

On April 4 and 6, 2017, respectively, the Complainant filed complaints against Capital 

with the Connecticut Commission of Human Rights and Opportunities and the Office of State 

Ethics. On April 18, 2017, complainant published an op-ed in a local newspaper which was 

critical of the Board of Regents, Capital management, and the Union. 

 

 On September 26 and October 11, 2017, the Complainant sent a college-wide email 

protesting alleged abuses by Capital president Nieves and Capital placed the Complainant on 

administrative leave. In or about October 2017, Mercado submitted a written statement to BOR’s 

human resources department accusing the Complainant of physical and psychological abuse. In 

January 2018, the Complainant was informed that he was cleared to teach, although some 

classes, including the Complainant’s, were cancelled supposedly due to low enrollment. On 

April 4, 2018, Capital terminated the Complainant’s employment. 

 

COMPLAINANT’S HYBRID COMPLAINT 

 

In this case, the Complainant alleges, in relevant part, that the college subjected him to a 

pattern of harassment and terminated his employment in retaliation for exposing unethical 

behavior, criticizing certain policies, and because of his gender. In addition, the Complainant 

claims that the Union was hostile toward him, discriminated against him because of his gender, 

and that but for the Union’s breach of its duty of fair representation (DFR), the Complainant 

would not have been terminated or would have been reinstated to his former position.   

 

In short, the complaint must be considered as a “hybrid” breach of contract/duty of fair 

representation action recognized in Vaca v. Sipes, 386 U.S. 171 (1967) and discussed in Piteau 

v. Hartford BOE, 300 Conn. 667 (2011). “[S]uch [an action], as a formal matter, comprises two 

causes of action. The [action] against the employer rests on … a breach of the collective 
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bargaining agreement. The [action] against the union is one for breach of the union’s duty of fair 

representation. …” Piteau v. Hartford BOE, supra, 300 Conn. at 676 n. 12 (quoting DelCostello 

v. Teamsters, 462 U.S. 151, 164-65 (1983)). To prevail on a hybrid claim, an employee must 

“prove that the employer breached the collective bargaining agreement in order to prevail on the 

breach of duty of fair representation claim against the union, and vice versa.” Id. at 689 (quoting 

Felice v. Sever, 985 F.2d 1221, 1226 (3d Cir. 1993)).  

 

“Where such a hybrid claim is made this Board must, of course, look at the contract to 

see whether the employer's conduct breached its terms.” Hartford Public Schools (Thomas 

Latina), Decision No. 4666 p. 7 (2013). Our standard for such claims is based on the United 

States Supreme Court’s reasoning in Vaca v. Sipes, supra, 386 U.S. at 177, that a union’s status 

as exclusive employee representative imposes “a statutory obligation to serve the interests of all 

members without hostility or discrimination toward any, to exercise its discretion with complete 

good faith and honesty, and to avoid arbitrary conduct.” Id. In order to establish a breach of this 

duty we have long required that a complainant produce evidence that the conduct at issue was 

motivated by hostility, bad faith, or dishonesty. Hartford Board Of Education (Michael Piteau), 

Decision No. 4935 (2016); Hartford Board of Education (Thomas Latina), supra; State of 

Connecticut, Department of Developmental Services (Christopher Walsh), Decision No. 4397-

A (2011); NEHCEU, District 1199 (Joe Rosa), Decision No. 4448 (2010); Local 1565, Council 

4, AFSCME (David Bishop), Decision No. 3510 (1997); City of Bridgeport (Kenneth Brown), 

Decision No. 1963 (1980). 

 

MOTION IN LIMINE AND RELATED SUBMISSIONS 

 

On September 22, 2022, BOR filed a motion in limine to exclude 34 of the 

Complainant’s proposed exhibits as “inadmissible, irrelevant, confusing, misleading, or unduly 

prejudicial to the material issues in this case.”1 (Ex. 1.5). On September 23, 2022, the 

Complainant filed a preliminary response to BOR’s motion (Ex. 1.5a) and a request to admit new 

exhibits. (Ex. 1.5b).  

 

On September 26, 2022, the Complainant filed a statement regarding the attendance of 

witnesses at the hearings scheduled for September 28 and 29, 2022 (Ex. 1.6a) and a request to 

admit further new exhibits. (Ex. 1.5c).  On September 26 and 27, respectively, the Complainant 

and BOR filed requests to postpone the September 28 and 29 hearing dates. (Exs. 1.6, 1.6b). The 

Labor Board granted the requests as to the September 29 hearing only (Ex. 1.6c). The 

Complainant filed an objection to the postponement. (Ex. 1.6d). 

 

On September 28, 2022, the Labor Board conducted a remote hearing with all parties for 

the limited purpose of discussing the pending motion in limine and related evidentiary issues. 

The Labor Board gave the respondents until October 11, 2022 to file reply briefs to the 

Complainant’s response to the motion in limine. The Complainant filed a further response to 

BOR’s motion (Ex. 1.5d) and requested that the next hearing be held in-person. That request was 

 
1 The Labor Board has admitted BOR’s motion in limine, the parties’ responses to that motion, and all documents 

related to the parties’ requests to postpone the September 28 and 29, 2022 hearings into the record of this case under 

its authority in Regs., Connecticut State Agencies § 5-273-56. Exhibit numbers are noted herein.  
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denied. On September 29, 2022, the Complainant filed an “annex” to his response to the BOR’s 

motion with additional proposed exhibits (Ex. 1.5e).  

 

On October 11, 2022, the BOR and the Union each filed reply briefs.2 (Exs. 1.5f, 1.5g). 

On October 12 and 13, 2022, respectively, the Complainant filed a response to the BOR’s reply 

brief (Ex. 1.5h) and a “clarification” regarding certain statements made by BOR with an attached 

document in support. (Ex. 1.5i).  On October 20, 2022, the Complainant filed a request for 

production of documents by respondents and further argument in opposition to BOR’s motion in 

limine. (Ex. 1.5j). On October 21, 2022, the Complainant filed a further statement clarifying 

certain allegations against BOR (Ex. 1.5k) with attached documents. On October 25, 2022, the 

Complainant filed a document entitled “Annex-Admission of Evidence/Request For Testimony” 

(Ex 1.5l) and documents in support.  

RULING 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 

Relations by the State Employee Relations Act, it is hereby ORDERED that: 

 

1. Proposed exhibits 1, 1A, 1.1, 1.2, 1.4, 7, 8, 8.1, 9, 10, 11, 12, 13, 35, 36, 38, 39, and 40 

are uncontested and therefore are admitted into the record;  

 

2. The State’s motion to exclude is DENIED with respect to proposed exhibits 1.3, 2, 3, 4, 

6, and 14, which are largely statements of law and policy and potentially relevant to the 

issue of whether Complainant was discharged for just cause. Accordingly they are 

admitted into the record; 

 

3. The motion to exclude is GRANTED with respect to proposed exhibits 5, 15, 16, 17, 18, 

19, 20, 20.1, and 21 because they primarily pertain to the merits of charges against 

Mercado which is outside of our jurisdiction and in some cases post-date the 

Complainant’s discharge. Furthermore, we find that they are not relevant to our 

assessment of whether the Complainant was terminated without just cause and denied fair 

representation;  

 

4. The motion is GRANTED with respect to proposed exhibits 22, 23, 24, 25, and 26 

because they primarily pertain to allegations of ethical misconduct filed against the 

respondent State after the date of the Complainant’s discharge. As such, those exhibits 

are not relevant to the issues of just cause and are also outside of our jurisdiction;  

 

5. The motion is GRANTED with respect to proposed exhibits 27, 27.1, 27.2, 27.3, 27.4, 

27.5, and 27.6 which primarily pertain to the merits of the Complainant’s accusations 

against Mercado, are not relevant to our assessment of whether the Complainant was 

 
2 On October 11, 2022, the Complainant emailed 4 documents to the State of Connecticut Auditors of Public 

Accounts with copies to this Board. As the Complainant does not appear to be proposing those documents for 

admission into the record they are outside the scope of this ruling. 
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terminated without just cause and denied fair representation, and are outside of our 

jurisdiction. Accordingly, they are excluded from the record; 

 

6. The motion is GRANTED with regard to proposed exhibits 28, 29, 30, 31, 32, 33, and 34 

because they go to remedy and are therefore premature absent a finding of liability. If the 

Complainant prevails on the merits and compliance with the ordered remedy is in dispute, 

the Complainant may resubmit these exhibits for consideration at a compliance hearing;  

 

7. Under the authority granted to the Labor Board by Regs., Conn. State Agencies § 5-273-

56, we consider the following proposed exhibits submitted after the filing date of the 

State’s motion to exclude. As such, the motion is GRANTED with respect to proposed 

exhibits 41, 42, 43, 44, and 48 because they are the same as exhibits already in the record 

and proposed exhibit 45 because it goes to remedy and is premature. The motion is 

DENIED with respect to exhibits 10b, 10c, 10d, 10e,10f, 46, 47, 49, and 50; and 

 

8. No further argument on the merits of the State’s motion will be accepted. No further 

exhibits will be accepted, unless offered in rebuttal and in accordance with paragraph B 

of the Hearing Management Order in this case. (Ex. 1.4).  

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

Barbara J. Collins 

Barbara J. Collins 

Board Member 

 

Ellen Carter 

Ellen Carter 

Alternate Board Member 

 

Thomas P. Clifford, III 

Thomas P. Clifford, III 

   Alternate Board Member 
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CERTIFICATION 

 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd day of 

November 2022, to the following:  

 

Attorney Sarah Skubas  

Jackson Lewis PC    RRR 

90 State House Square, 8th Floor 

Hartford, CT 06103-3708 

 

Attorney Eric Chester  

Ferguson, Doyle, & Chester, P. C.                 RRR 

35 Marshall Road 

Rocky Hill, CT 06067-1400 

    

Humberto Castro-Cruz 

44 Britany Farms Road, Apt. 318  RRR 

New Britain, CT 06053 

 

 

 

 

___________________________________________________ 

Frank N. Cassetta, General Counsel  

CONNECTICUT STATE BOARD OF LABOR RELATIONS 


