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RULING ON RESPONDENTS’ MOTIONS TO DISMISS  

On July 19, 2022, John Grande (the Complainant) filed a complaint with the Connecticut 

State Board of Labor Relations (the Labor Board), alleging that Hartford Federation of Teachers, 

Local No. 1018, AFT, AFL-CIO (the Union) violated Sections 10-153a(b)1and 10-

153e(c)(1)(A)2 of the School Board – Teacher Negotiation Act (TNA or the Act) by refusing to 

 
1 Conn. Gen. Stat. § 10-153a(b) states: 

 

The organization designated as the exclusive representative of a teachers’ or administrators’ unit shall have 

a duty of fair representation to the members of such unit. 

 
2 Conn. Gen. Stat. § 10-153e(c)(1)(A) states, in relevant part:  
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take his grievance to arbitration because he is not a Union member. The Complaint further 

alleges that the Hartford Board of Education (the School Board) violated Section 10-153e(b)(1)3 

of the Act by conspiring with the Union to interfere with the Complainant’s rights.   

 

PROCEDURAL HISTORY 

On October 20, 2022, the School Board filed a motion to dismiss, alleging that the 

individual complainant lacks standing to file a prohibited practice complaint against a board of 

education under the Act. School Board’s motion, pp. 2-4. On December 12th, the Union filed a 

separate motion to dismiss, alleging that the complaint fails to state a claim upon which relief 

can be granted and that this matter is moot. Union’s motion, pp. 5-8. Specifically, the Union 

argues that the arbitration clause in the contract applies equally to all represented employees 

regardless of whether they pay dues. Furthermore, the Union argues that it has since corrected its 

error and submitted the Complainant’s grievance to arbitration.4 Id. That arbitration has not yet 

been heard.   

The Complainant filed individual responses to the School Board’s and Union’s motions 

to dismiss, the last of which was received on December 27, 2022. The Complainant contends that 

the respondents have applied the language of the arbitration clause in a way which discriminates 

against certain nonmembers. Complainant’s response to Union’s motion, p. 5. 

 
Any organization of certified professional employees or its agents is prohibited from: (1) Interfering, 

restraining or coercing (A) certified professional employees in the exercise of the rights guaranteed in this 

section and sections 10-153a to 10-153c . . . 

 

*** 
3 Conn. Gen. Stat. § 10-153e(b)(1) states: 

 

The local or regional board of education or its representatives or agents are prohibited from: (1) Interfering, 

restraining or coercing certified professional employees in the exercise of the rights guaranteed in sections 

10-153a to 10-153n; 

  

Conn. Gen. Stat. § 10-153a(a) states, in relevant part:  

 

Members of the teaching profession shall have and shall be protected in the exercise of the right to form, 

join or assist, or refuse to form, join or assist, any organization for professional or economic improvement . 

. . 

*** 

 
4 The Union states, in relevant part:  

 

[T]he union initially informed the Complainant that his grievance would not proceed to arbitration, 

however, [it] has corrected the error and has advanced the grievance to arbitration through the 

American Arbitration Association. … An arbitrator has been assigned to the case and the parties are 

currently working on scheduling the date for the arbitration.... As such, there is no controversy and 

the matter is moot. 

***    

Union’s motion to dismiss, p. 7. 



3 
 

In addition, the Complainant denies that the complaint is moot because the arbitration is 

not yet completed and because an arbitrator cannot award all of the remedies he seeks, e.g., a 

“declaration” by the Labor Board. Id. The Complainant further argues that the School Board is a 

necessary party to this proceeding since it has the ability to raise issues and arguments in the 

pending arbitration which could cause his grievance to be dismissed.  

A formal hearing before the Labor Board is scheduled in this matter on February 21, 

2023. 

DISCUSSION 

“When a . . . court decides a jurisdictional question raised by a pretrial motion to dismiss, 

it must consider the allegations of the complaint in their most favorable light . . . [A] court must 

take the facts to be those alleged in the complaint, including those facts necessarily implied from 

the allegations, construing them in a manner most favorable to the pleader.” (Internal quotation 

marks omitted.) Filippi v. Sullivan, 273 Conn. 1, 8 (2005). As such, for purposes of the motions 

to dismiss, we assume the following allegations in the complaint to be true:  

The Union … refused to arbitrate a grievance on Complainant’s behalf due to the 

fact that he was not a member of the Union. Specifically, the Union’s First Vice 

President Cory Moses told the Complainant that arbitration is reserved only for 

members of the Union. The applicable collective bargaining agreement (the CBA) 

…  provides that only the Union may submit a grievance to arbitration . . .[and] the 

Union denies the availability of arbitration to nonmember bargaining unit 

employees… The [School Board] … agreed to and/or conspired with the Union... 

Specifically, the [School Board] … sanction[ed], approv[ed] or otherwise allow[ed] 

the Union’s … conduct to take place...   

*** 

Complaint, pp. 2, 3. 

Turning to the motions at issue, for the reasons stated in Waterbury Board of Education, 

Decision No. 1713 (1979), we agree that the Complainant lacks standing to bring a complaint 

against the School Board. In Waterbury Board of Education, we considered whether Section 10-

153e(e) of the TNA allows an individual to bring a prohibited practice complaint against a board 

of education. Based on the express language of that section, we answered that question in the 

negative: 

The Act invoked here ... states specifically what parties may file a complaint, viz., 

“a board of education or employees’ representative organization.”[5] If we are to 

 
5 Conn. Gen. Stat. § 10-153e(e) states, in relevant part:   

 

(e) Whenever a board of education or employees' representative organization has reason to 

believe that a prohibited practice, as defined in subsection (b) or (c) of this section, has been or is 

being committed, or whenever a certified employee believes a breach of the duty of fair 

representation under subdivision (3) of subsection (c) of this section has occurred or is occurring, 
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give this language any rational meaning it must be read restrictively. The contrast 

between this section and its counterparts in all our other labor statutes is too stark 

to be overlooked. If we were to read it to include individuals we would in effect be 

amending it and that is surely not within our proper province. 

Waterbury Board of Education, supra, p. 2 (footnote added). Accordingly, we must dismiss the 

Complainant’s claim against the School Board. 

On the other hand, assuming the facts alleged in the complaint as true, regarding the 

Union, we find that the Complainant states claims upon which relief can be granted. Specifically, 

that while the arbitration clause may be facially neutral, the Union may be applying that 

provision in a discriminatory manner against the Complainant and other nonmembers. We also 

believe that the Union’s reliance on the mootness doctrine is misplaced.   

A case becomes moot when due to intervening circumstances a controversy 

between the parties no longer exists, Hallas v. Town of Windsor, 212 Conn. 338, 

347-348 (1989), and when practical relief can no longer be afforded. Sikand v. 

Wilson-Coker, 276 Conn. 618, 633 (2006). Nevertheless, even if … no practical 

relief is available, the [controversy] may still be heard under the exception [to the 

mootness doctrine] that the issues … are ‘capable of repetition, yet evading review. 

Kennedy v. Putman, 97 Conn. App. 815, 819 (2006); see also Loisel v. Rowe, 233 

Conn. 370, 382– 83 (1995). While it is unusual for the Labor Board to dismiss a 

case as moot, it will do so in appropriate circumstances. Town of Monroe, Decision 

No. 4822 p. 5 (2015). 

Hartford Board of Education, Decision No. 5203 (2021).  

 

In this case, we believe a case and controversy still exists. Moses’ conduct, if proven, 

may itself constitute a prohibited practice. Moreover, although the Union reversed Moses’ 

decision, we cannot yet know whether the Union will provide the Complainant with a 

meaningful nondiscriminatory opportunity to present his case to the arbitrator. Most 

significantly, the Complainant has alleged a pattern and practice of discrimination against 

nonmembers, which we assume is true for the purpose of deciding these motions. Complaint, p. 

3, ¶ 4 (“the Union denies the availability of arbitration to nonmember bargaining unit 

employees”).  

 

 Accordingly, we issue the following order. 

 

ORDER 

 

By virtue of and pursuant to the powers vested in the State Board of Labor Relations by 

the School Board – Teacher Negotiation Act, it is hereby ORDERED that:  

 
such board of education, representative organization or certified employee shall file a written 

complaint with the State Board of Labor Relations... (Emphasis added.)  

 

*** 
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1. The Hartford Board of Education’s motion to dismiss is GRANTED; and  

 

2. The Hartford Federation of Teachers, Local 1018, AFT, AFL-CIO’s motion to dismiss is 

DENIED.   

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

    Barbara J. Collins  

    Barbara J. Collins  

         Board Member  

     

    Katherine C. Foley 

                                                                Katherine C. Foley 

             Board Member  

 

  Ellen Carter   

  Ellen Carter   

  Alternate Board Member 
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