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FINAL DECISION

Pursuant to Section 31-1-8 of the Regulations of Connecticut State Agencies,
after reviewing the evidence, | issue my Final Decision in the above-referenced
matter. | affirm in whole and incorporate the Proposed Decision of the Hearing
Officer issued on August 9, 2006, a copy of which is attached hereto, as my Final

Decision in this matter.

ricia Mayfield
Commissioner

Cc:  Attorney Neale Belgrade
Office of Program Policy
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COMPLAINANT: EMPLOYER:

MARK JENCO UNITED AIRLINES

5 Newell Street Attn: Andrea Kent, Sr. Staffing Rep.
Chicopee, MA 01013 EEO Compliance
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Elk Grove Village, IL 60007

COMPLAINANT ATTORNEY: EMPLOYER ATTORNEY:
Lynn M. Mahoney, Esq. Kenneth Naide, Esq.

Law Offices of Leon Rosenblatt 1 Liberty Square

10 North Main Street Boston, MA 02109

West Hartford, CT 06107

PROPOSED DECISION DISMISSING COMPLAINANT’S APPEAL
FOR LACK OF JURISDICTION

CASE HISTORY

On May 18, 2004, the complainant filed a complaint with the Connecticut Department of Labor
Wage & Workplace Standards Division (hereinafter referred to as Wage & Workplace Standards
Division), alleging that his former employer, United Airlines, violated the provisions of General
Statutes §§ 31-51cc.et seq., An Act Concerning Family & Medical Leave from Employment
(hereinafter referred to as the CFMLA).

On July 1, 2004, the respondent, United Airlines, responded to the Wage & Workplace Standards
Division, contending that the complaint was without merit. On January 10, 2005, the Wage &
Workplace Standards Division notified the parties that it had investigated the complainant’s
complaint and determined that the respondent did not have at least 75 employees employed in
Connecticut and was not subject to the CFMLA. On January 24, 2005, the complainant requested
a hearing before the Labor Commissioner. The Labor Commissioner designated Attorney Jill M.
Sizensky to hear the case.

On October 3, 2005, Attorney Sizensky conducted a contested case hearing on behalf of the Labor
Commissioner in order to determine if the respondent met the necessary criteria to be considered an
employer who is subject to the CFMLA. The hearing was conducted at the offices of the
Connecticut Department of Labor, 39 Marne Street, Hamden, Connecticut.
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On November 10, 2005, the Wage & Workplace Standards Division filed a petition to intervene in
the matter of Mark Jenco v. United Airlines. On February 10, 2006, Attorney Sizensky conducted
a hearing at the offices of the Connecticut Department of Labor, 39 Marne Street, Hamden,
Connecticut, to address the petition to intervene filed by the Wage & Workplace Standards Division.
On March 16, 2006, Attorney Sizensky issued a decision denying the petition to intervene filed by
the Wage & Workplace Standards Division. However, pursuant to Regs. Conn. State Agencies § 31-
1-5(e), Attorney Sizensky authorized the Division to file written argument concerning the issue of
subject matter jurisdiction under the CFMLA.

FINDINGS OF FACT

1. On December 21, 2004, the Wage & Workplace Standards Division provided a list of the
employees whose wage records the respondent reported to the Connecticut Labor Department in its
Employee Quarterly Earnings Report on October 1, 2003. The list included active employees
working for the respondent as of October 1, 2003, at Bradley International Airport in Connecticut.

2. This list included employees such as air freight representatives, account executives, cargo sales
employees, aviation MTC-techline, lead aviation MTC-techline, customer service representatives,
service director, customer services clerk, general manager-customer service, administrative assistant,
and supervisor-airport operations. The respondent reported wages for 63 employees for the third
quarter of 2003.

3. At least two employees live in Connecticut and work from their home offices conducting
passenger sales on behalf of the respondent. Those employees are assigned to the respondent’s New
England office, which is located at Logan International Airport in Boston, Massachusetts.

4. The respondent also has an office for passenger sales located in New York. That office handles
sales in the New York and New Jersey areas. Connecticut and Massachusetts sales are handled by
the New England office at Logan International Airport.

5. There are no computer technicians located at Bradley International Airport in Connecticut
because all of the respondent’s technicians work out of Dulles International Airport in Washington
D.C. The respondent directs computer technicians to report to whichever airport facility is in need
of their services.

6. There are no pilots included among the employees reported as working for the respondent on
October 1, 2003, because none are stationed at Bradley International Airport. All pilots are assigned
to one of twelve major airports in the country that are considered a hub or key gate city, including
Chicago, New York, Boston, and Washington D.C.

7. There are no flight attendants included among the employees reported as working for the
respondent in Connecticut on October 1, 2003, because none are stationed at Bradley International
Airport. As with the pilots, all flight attendants are assigned to one of the twelve major airports.



