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mance ·of the duty restihg on the driver of the 
ck at the time. The driver cannot excuse himself 

om not seeing a person on the highway if, tinder 
e circumstances, he as an ordinarily prudent per
n driving his truck would have seen him. The law 
arges the driver with seeing all that he ought in 
e exercise of due care to have seen. 

, 

It cannot be demonstrated with mathematical cer
. ty that· the front of the tractor or trailer struck 

· e plaintiff and cast him to the road to be run over
y the rear wheels, but such a high degree of proof is
ot required. Hennessey v. Hennessey, 145 Conn.
11, 214.

There is room for a reasonable difference of opi�-
. on with respect to the issues in this case, and the 
laintiff is· entitled to have the issues of fact de
ermined by the jury. Maroncelli v. Starkweather,

104 Conn. 419, 422. 

The motion for judgment in favor of the defend
ants is denied. 

ADMINISTRATIVE REGU�TIONS 

LABOR DEPARTMENT 

Minimum Wage Division 

Mandatory Order No. 8 Re: Minimum Fair Wage 
for Restaurant Occupations 

The following minimum wages are ordered: 

SEC. 180-12-1. MINIMUM WAGE: $1.00 per hour. 
Gr'jctuitles received by a service employee may be allowed 

as part of the minimum fair wage but shall not exceed 
35 cents per hour when in compliance with all provisions of 
Section 180-12-8. 

Minimum Daily Earnings Guaranteed: Any employee 
regularly reporting for work unless given adequate notice 
the day before to the contrary, or any employee called for 
work in any day shall be assured a minimum of two hours' 
earnings at the minimum rate of $1.00 per hour if the1 employee is able and willing to work for that length of time. 
If the employee is eithe:r unwilling or unable to work the 
number of hours necessary to insure the two-hour guaran
tee, a statement signed by the employee in support of -this 
situation must be on file as part of the employer's records. 

I. 
' 

, 

Work On Seventh Consecutive Day: Not less than one 
and one-half times the minimum rate for all time worked 
on the seventh consecutive day. 

Overtime: Not less than one and one-half times the 
minimum rate for all hours worked in excess of 48 in any 
work week 

In the case of a salaried employee, whose salary is in 
excess of the required minimum, the excess over the mini
mum is not to be applied to cover overtime in excess of the 
usual and regular work week and instead in such a case the 
employee should receive an additional $1.50 for each hour 
worked over his usual and regular work week. 

SEC. 180-12-2. RESTAURANT OccUPATION as used in this 
order shall include all persons engaged in the preparation 
and serving of food for .human consumption, or in any 
operation incidental or supplemental thereto irrespective 
of whether the food is served at or away from the point 
of preparation, and irrespective of whether the preparation 
and serving of food is the sole business of the employing 
establishment or enterprise, with the exception that this 
definition shall not include the preparation and serving of 
food. in a non-profit educational, charitable or religious 
organization where the food service is not regularly avail
able to the general public, or the preparation and serving 
of food ia hospitals, convalescent homes or homes for the 
elderly where the food service is not regularly available 
to the general public and is incidental to the care of the 
patient. 

This occupation includes but is not limited to employees 
of restaurants, cafeterias, that portion of the hotel business 
involving the preparation and serving of food, commissaries, 
dairy bars, grills, coffee shops, luncheonettes; sandwich 
shops, tearooms, nightclubs, cabarets, automats, caterers, 
frankfurter stands, operators of food vending machines, 
and the serving of food in department and variety stores, 
drugstores, candy stores, bakeries, pizzerias, delicatessens, 
places of amusement and recreation, commercial and in
dustrial establishments, and social, recreational, fraternal 
and professional clubs which either regularly or intermit
tently serve food, as well as other establishments or busi
nesses meeting the condition stated in this paragraph. 

SEC. 180-12-3. DIVERSIFIED EMPLOYMENT WITHIN THE 
RESTAURANT INDUSTRY. If an employee performs both 
service and non-service duties, and the time spent on each 
is definitely segregated and so recorded, the allowance for 
gratuities as permitted as part of the Minimum Fair Wage 
may be applied to the hours worked in the Service category. 
If an employee performs both service and non-service duties 
and the time spent on each cannot be definitely segregated 
and so recorded, or is not definitely segregated and so re
corded, no allowances for gratuities may be applied as part 
of the Minimum Fair Wage. 

SEC. 180-12-4. EMPLOYMENT UNDER OTHER WAGE OR
DERS. 

Mercantile: If an employee is engaged partly in the 
restaurant occupation but is also engaged partly in an 
occupation covered by the Mercantile Wage Order, the 
provisions of the Mercantile Wage Order shall apply to 
the entire work period except that when time spent in each 
occupation is segregated and separately recorded, the allow
ance for gratuities as permitted as part of the Minimum 
Fair Wage may be applied to the hours worked by an em
ployee in the restaurant service category. 

Other: If an employee is engaged partly in an occupa
tion under the Restaurant Wage Order but is also engaged 
partly in an occupation covered by another wage order 
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other than the Mercantile Wage Order, the higher pro
visions of each wage order shall apply to the entire work
period unless the time spent in each occupation is definitely
segregated and so recorded. Where the time spent in each
occupation is definitely segregated and so recorded the pro
visions of the applicable wage order will apply.

SEC. 180-12-5. RESTAURANT EMPLOYEE means any per
son who is employed or permitted to work in any restau
rant occupation,· establishment, or enterprise. 

SEC. 180-12-6. SERVICE EMPLOYEE shall mean any em
ployee whose duties relate solely to the serving of food
and/or beverage to patrons seated at tables or booths, and
to the performance of duties incidental to such service,
and who customarily receives gratuities. For the purpose
of this Order, a person shall not be considered to custom
arily receive gratuities unless a minimum of $10.00 per
week in gratuities is received in the case of full time em
ployees, of $2.00 per day in the case of part time employees,
as evidenced by signed statements of the employee, stating
unequivocally that such worker did receive gratuities as
herein required, which must be maintained as part of the
records of the employer.

SEC. 180-12-7. NoN-SERVICE EMPLOYEE shall mean an
employee other than a service employee, as herein defined.
A non-service employee shall include, but is not limited to,
countergirls, counterwaitresses, countermen, counterwaiters 
and those employees serving food or beverage to patrons
seated at tables or booths and who do not customarily re
ceive gratuities as defined above.

SEC. 180-12-8. DEFINING AND GOVERNING GRATUITIES AS
PART OF· THE MINIMUM FAIR WAGE. For the purpose of
this wage order, gratuities shall mean a voluntary monetary
contribution received by the employee directly from a guest,
patron or customer for service rendered. 

Gratuities may be recognized as constituting a part of
the Minimum Fair Wage when all of the following pro
visions are complied with :

(a) The employee must be engaged in an employ
ment in which gratuities have customarily and usually
constituted and have been recognized as part of his
remuneration for hiring purposes and

(b) The amount received in gratuities claimed as
credit for part of the Minimum Fair Wage must· be
recorded on a weekly basis as a separate item in the
wage record even though payment is made more fre
quently and

( c) Each employer claiming credit for gratuities as
part of the Minimum Fair Wage paid to any employee
shall obtain weekly a statement signed by the employee
attesting that he or she has received in gratuities the
amount claimed as credit for part of the Minimum Fair
Wage. Such statement must contain the week ending
date of the payroll week for which credit is claimed and

( d) Gratuities received in excess of 35 cents per
hour need not be reported or recorded for the purposes
of this regulation.

SEC. 180-12-9. DEFINING AND GOVERNING DEDUCTIONS
AND ALLOWANCES FOR THE REASONABLE VALUE OF BOARD

AND LODGING. For purposes of this Wage Order "Board"
shall mean food furnished in the form of meals on a reg
ularly established schedule. "Lodging" shall mean housing
facility (available to him at all hours of the day) wherein
the employee sleeps, rests and may store clothing and per
sonal belongings.

Wages paid to any employee may include the reasonable
value of board and/or lodging as herein established and
may be considered as part of the Minimum Fair Wage if
such condition is made known to and accepted by the em
ployee at the time of hiring or change of classification as a
usual condition of employment.

fo. accordance with the foregoing:
An allowance ( or deduction) of not more than 6Chl�

for a full meal and 35 cents for a light meal will be per
mitted as part payment of the Minimum Fair Wage pro
vided such allowance (or d�duction) shall be made in ac
cordance with the hiring agreement which provides for
such an allowance ( or deduction).

A full meal must provide to the employee a variety of
wholesome nutritious food and shall include adequate por
tions of at least one of the types of food from four of the
following groups:

(a) fruit juice or soup
(b) fruit or vegetables 
( c) bread, cereal or potatoes 
(d) eggs, meat, fish (or a recognized substitute}
( e) beverage
(f) dessert

For a meal which does not meet the qualifications of a
full meal as herein defined but does provide to the employee
adequate portions of wholesome nutritious food, and does
include one of the types of food from at least three of the
following groups, an allowance not to exceed 35 cents will
be permitted as part payment of the Minimum Fair Wage:

(a) fruit, fruit juice, soup 
(b) ceteal, bread (or a recognized substitute) 
( c) eggs, meat, fish, including sandwiches made

thereof ( or a recognized substitute)
( d) dessert 
( e) beverage

No allowance ( or deduction) in excess of $1.80 a day
for full meals as supplied, or in excess of 70 cents for light
meals, as supplied, will be permitted as part payment of
the Minimum Fair Wage.

In any case where full meals are made available to the
employee by the employer, the allowance of 60 cents for
a full meal as defined ,vill b� permitted as part payment
of the Minimum Fair Wage. In such a case the employee
may not elect the light meal in lieu of the full meal.

Allowances ( or deductions) may be made only for meals
consistent with the employee's work shift when: the em
ployee is on duty, and only for meals consistent with a reg
ular meal schedule when the employee is off duty.

An allowance (or deduction) of not more than ·$4.00 a
week for a private room or of not more than $3.00 a week
for a room shared with others, will be permitted as part
payment of the Minimum Fair Wage, provided· the allow
ance ( or deduction) shall be .made in accordance with a
hiring agreement which provides for such an allowance ( or
deduction).

An allowance ( or deduction) for lodging will be per
mitted as part payment of the Minimum Fair Wage only
when the facility supplied conforms to reasonable specifica
tions' with respect to size, privacy, sanitation, heat, light 
and ventilatfon. All such facilities shall be open to inspec
tion by an authorized representatives of the Labor Corri
missioner at any reasonable time. \When housing consisHng of more than oµe room is pro; 
vided for the employee and such circumstances are estabilished in the hiring agreement, the Labor Commissioner
shall establish reasonable allowance for such housing an '
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