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DECISION AND ORDER  

 

 On August 31, 2016 Local 1301-041 of Council 4, AFSCME, AFL-CIO (the 

Union) filed a complaint, amended on December 23, 2016,
1
 with the Connecticut State 

Board of Labor Relations (the Labor Board) alleging that the Town of Weston (the 

Town) had committed practices prohibited by the Municipal Employee Relations Act 

(MERA or the Act) when the Town ceased providing life insurance coverage at group 

rates to retiring employees. 

 

 After the requisite preliminary steps had been taken, the matter came before the 

Labor Board for a hearing on August 30, 2017, October 30, 2017, November 16, 2017 

and January 24, 2018.  Both parties were represented by counsel, allowed to present 

evidence, examine and cross-examine witnesses and make argument.  Both parties 

                                                 
1
 The original complaint states, in relevant part: 

  

 Complainant seeks comprehensive statutory remedy including but not limited to an order to cause 

 Respondent to reinstate life insurance coverage at group rates to any retired and retiring employees 

 who so wish . . .  

 

The amended complaint states, in relevant part: 

  

 Complainant seeks comprehensive statutory remedy including but not limited to an order to cause 

 Respondent to reinstate life insurance coverage at group rates for any employees who so wish . . .  
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submitted post-hearing briefs on April 3, 2018.  Based on the entire record before us, we 

make the following findings of fact and conclusions of law and we issue the following 

order. 

 

FINDINGS OF FACT 

 

1. The Town is a municipal employer within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and at all 

relevant times has represented a bargaining unit consisting of all employees at the 

Town’s highway department excluding elected officials, employees who have the right to 

hire and fire, and seasonal employees. 

 

3. The Town and the Union are parties to a series of collective bargaining 

agreements effective July 1, 2004 through June 30, 2016, that provide, in relevant part: 

 

ARTICLE XI  

INSURANCE AND PENSION 

 

 Section 11.l . . . 

  

 . . . All employees shall be entitled to a life insurance policy equal to two times 

 (2X) his annual base salary rounded to the nearest thousand . . .  

 . . .  

  

 Section 11.2 

  

 Post Retirement: 

 

 [1]  Medical insurance shall be made available to CMER[] eligible retirees who 

 meet the following conditions . . . 

 . . . 

 

ARTICLE XIV 

PRIOR PRACTICE 

 

 Section 14.0 

 

 Nothing in this Agreement shall be construed as abridging any right, benefit or 

 privilege that employees have enjoyed heretofore, unless it is specifically stated 

 that said practice has been superseded by a provision in this Agreement. 

 

ARTICLE XV 

GRIEVANCE PROCEDURE 

 

 Section 15.0 

 

 The purpose of this procedure is to provide an orderly method of adjusting 

 grievances.  Any employee in the bargaining unit having a problem concerning 
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 the interpretation or application of . . . conditions of employment shall seek 

 adjustment in the Step order listed below. 

 . . .  

  

 Step 3 

 

 In the event the employee and/or his representative feel that further review is 

 justified, the Union may . . . submit the grievance to arbitration by the 

 Connecticut State Board of Mediation and Arbitration.  The decision of the 

 arbitrator(s) shall be final and binding on both parties. 

 . . .  

 

(Exs. 6, 7, 8, 9, 10). 

 

 4. Effective June 26, 1997, and at all times relevant hereto, the Town’s 

“Policies and Practices Handbook” (Handbook) (Ex. 11) has provided, in relevant part: 

 

 NOTICE 

 

 Where there are differences between the provisions contained in this Handbook 

 and the provisions of documents contained in the Town of Weston’s files (such 

 as insurance policies, pension plans, etc.) the latter provisions shall control. 

 . . .  

  

 SECTION 9 

 

 INSURANCE:  MEDICAL, LIFE AND WORKERS’ COMPENSATION: 

 

 . . . In the event of any contradiction between the information appearing in this 

 Policy Handbook and our summary plan description booklets and the information 

 that appears in these master contracts or master plan documents, the master 

 contracts/documents shall govern in all cases. 

 

 The Town of Weston reserves the right to amend or terminate any of these 

 programs or to require or increase employee premium contributions toward any 

 benefits.  This reserved right may be exercised in the absence of financial 

 necessity. 

 . . .  

  

 Article 2.  Life Insurance 

 

 All full-time regular employees . . . are eligible to participate in the Town of 

 Weston’s life insurance program.  The cost to provide this benefit is currently 

 paid completely by the Town.   

 

 Under the Town-sponsored portion of our program, you are covered by a life 

 insurance benefit of . . . one times your annual base salary. . .  

 . . .  
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 SECTION 10 

 

 RETIREMENT: 

 . . .  

  

 Article 2.  Life Insurance Benefits 

  

 Retirees have the option of purchasing life insurance through the Town’s plan, 

 provided that they pay one hundred percent (100%) of the cost of such life 

 insurance . . .  

 . . .   

  

5. Since on or before December 2001, the Town maintained a life insurance plan 

with a private carrier for the benefit of active and retired Town employees. The Town 

periodically provided the carrier with census information identifying the plan participants 

and annually the carrier notified the Town of a group insurance premium rate to be 

charged for participant life insurance coverage.  

 

6. Since on or before July 2005, Town employees having retired prior to May 2011 

were afforded the option of purchasing life insurance through the Town’s plan at the 

Town’s group rate which was and is substantially lower than the carrier’s individual rate.   

 

7. From approximately March 2006 through June 2009, the Genworth Life and 

Health Insurance Company (Genworth) was the Town’s life insurance carrier and it 

issued a plan description (Ex. 13) that provides, in relevant part: 

 

PART 2:  DEFINITIONS 

 . . . 

  

 Employee 

 Someone who meets the following requirements 

 1. Is an employee of the [Town] . . . 

 . . .  

  

 You (you, Your, your) 

 The Employee. 

 . . .  

 

PART 4:  LIFE INSURANCE PROVISIONS 

 

 Death Benefit 

 If we receive Proof that you died while your Life Insurance under the policy was 

 in force, we will pay a death benefit. 

 . . .  

 

 PART 6:  OPTIONS WHEN LIFE INSURANCE ENDS 

 

 You may have [the] options available to you when your Life Insurance terminates 

 . . . to exercise the Conversion Privilege . . . subject to the following provisions. 
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 I.  Conversion Privilege 

 Your Life Insurance under the policy may be converted . . . to an individual policy 

 that we make available if your insurance terminates . . . as shown in item[] A . . . 

 below . . .  

 A.  A conversion policy will be issued if your insurance terminates because: 

     1.  Your employment ends . . .  

 … 

  

 Terms of Conversion Policy 

 The terms of any conversion policy issued will be as follows: 

 . . .  

 

 3.  The premium will based on the class of risk to which you then belong.  

 . . .  

 

 5.  When it takes effect, all other benefits under the group policy will cease . . .  

 . . .  

 

8.   In June 2009, Sun Life and Health Insurance Company (Sun) replaced Genworth 

as the Town’s life insurance carrier and Sun issued a plan description substantially 

identical to the plan description Genworth issued. (Ex. 12). 

 

9. In December 2010, retired Town fire marshal Fred Moore (Moore) died and Sun 

received a claim for the proceeds of Moore’s policy. Sun ultimately paid the policy 

proceeds
2
 but conducted a review of the Town’s Handbook and existing collective 

bargaining agreements. In May 2011, Sun informed the Town that while it would 

continue to afford then existing retirees life insurance coverage at the Town’s group rate, 

Sun considered those retirees a “closed group” and, with the exception of certain 

bargaining units
3
, would only afford new retirees life insurance coverage at Sun’s 

individual premium rates. The Town did not notify the Union of Sun’s position at this 

time or prior to February 21, 2014. 

 

10. Subsequent to May 2011, and prior to February 21, 2014, ten town employees
4
 

retired after meeting with Town accountant Katie Buch (Buch) as part of the Town’s 

retirement process.  Buch informed each employee that continuation of existing life 

insurance coverage during retirement required submission of a conversion policy 

application
5
 to the carrier and payment of the premium by the retiree at an individual rate 

established by the carrier. None of the employees submitted an application. 

 

                                                 
2
 Sun initially denied the claim contending Moore was not on its list of Town retirees.  

 
3
 The police and dispatcher collective bargaining agreements expressly provide for retiree life insurance at 

the Town’s group rate.   

 
4
  These employees were not members of the Union’s bargaining unit. 

 
5
 Unlike a full policy application, a conversion application does not require a physical examination. 
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11. In January 2014, the Town and the Union commenced negotiations for a 

collective bargaining agreement to succeed the July 1, 2010 – June 30, 2013 agreement.  

 

12. On February 21, 2014, bargaining unit member George McGarry (McGarry) met 

with Buch concerning his imminent retirement and Buch informed McGarry of his option 

to obtain a conversion policy at Sun’s individual rate.  McGarry told Buch he wanted to 

submit an application for retiree life insurance and on February 24, 2014, Buch received 

the application paperwork from Sun that she mailed to McGarry who had since retired 

and was living in Florida. McGarry sent a completed application to Sun and subsequently 

received a premium quote at Sun’s individual rate that was substantially higher than the 

Town’s group rate for similar coverage. McGarry was the first Town employee to seek a 

conversion policy individual rate quote after May 2011.   

 

13. On or about March 10, 2014, the Union filed a class action grievance on 

McGarry’s behalf alleging that the Town was refusing to carry over the Grievant’s life 

insurance upon his retirement. (Ex. 14).   

 

14. On March 20, 2014, the Town’s board of selectman met and discussed the 

grievance and agreed to extend the timeframe for processing the grievance.
6
 Then Town 

administrator Thomas Landry (Landry)
7
 attended the meeting and stated that the 

insurance carrier imposed the change on the Town. (Ex.18). 

 

15 By complaint (MPP-31,309) to the Labor Board dated December 31, 2014, the 

Union alleged that the Town violated Section 7-470(a)(5)
8
 of the Act by refusing to 

provide information it had requested at a grievance hearing concerning life insurance. 

(Ex. 20). 

 

16. On March 3, 2015, the Union and the Town entered into a written agreement 

resolving MPP-31,309 and requiring the Town to provide the Union with certain 

information. On May 21, 2015, the Town provided the Union with a compact disc 

containing a substantial amount of information concerning the Town’s life insurance 

plan. (Exs. 21, 23). 

 

17. On October 16, 2015, the Town and the Union executed a collective bargaining 

agreement with effective dates of July 1, 2013 through June 30, 2016. At no time during 

the negotiations for such agreement did either party submit proposals concerning life 

insurance. 

 

                                                 
 
6
 The grievance was pending during the Labor Board hearings.

 

 
7
 Landry retired in January 2017.  

 
8
 Conn. Gen. Stat. § 7-470(a)(5) states, in relevant part:   

 

 (a) Municipal employers  . . .  are prohibited from . . . (5) refusing to discuss grievances with  . . .  

 employee organization designated as the exclusive representative in an appropriate unit . . . 
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18. Bargaining unit members Dave Gay and Alan Mears (Mears) retired after 

McGarry and were informed by Buch of the life insurance conversion policy available to 

them. Mears submitted an application to Sun but did not pursue the option 

after receiving a premium quote at Sun’s individual rate. (Ex. 29). 

 

 

CONCLUSIONS OF LAW 

 

1. An employer’s unilateral change in an existing condition of employment that is a 

mandatory subject of bargaining will constitute a refusal to bargain in good faith and a 

violation of the Act unless the employer establishes an adequate defense. 

 

2. Future retirement benefits are part and parcel of overall compensation of current 

employees and a mandatory subject of bargaining. 

 

3. The Town violated the Act when it unilaterally eliminated the option for retirees 

to purchase life insurance through the Town’s plan at group rates. 

 

DISCUSSION 

 

 In this case the Union contends that the Town violated Section 7-470(a) (4)
 9

  of 

the Act when it changed the cost of retiree life insurance for unit members retiring after 

May 2011.  Specifically, the Union claims that for over a decade, retiring employees 

were offered the option of purchasing life insurance through the Town at a group rate and 

that this benefit was substantially reduced when new retirees were limited to conversion 

policies at the carrier’s individual premium rates.  

 

 The Town contends that the Union cannot make a prima facie case of unlawful 

unilateral change because the description of the retiree life insurance benefit in the 

Town’s Handbook does not provide for group rate premiums. The Town also claims that 

the Union waived its rights under the Act by failing to demand bargaining, that the Town 

is not obligated to bargain over changes to benefits of former employees, and that the 

existence of any obligation to notify the Union of the change turns on interpretation of 

the collective bargaining agreement, a matter outside the Labor Board’s jurisdiction. 

Given the record before us, we find that the Town unilaterally changed a material term 

and condition of employment concerning overall employee compensation and we order 

relief.   

 

An employer violates the Act when, absent a defense, it unilaterally 

changes an existing condition of employment that is a mandatory subject 

of bargaining. Shepaug Valley Regional School District, … [Decision 

No. 4765 (2014)]; State of Connecticut, Judicial Branch, Decision No. 

4532 (2011); Norwalk Third Taxing District, Decision No. 3695 (1999); 

                                                 
 
9
 Conn. Gen. Stat. § 7-470(a)(4) states, in relevant part:   

 

 (a)  Municipal employers . . . are prohibited from . . . (4) refusing to bargain collectively in good 

 faith with an employee organization which has been designated . . . as the exclusive representative 

 of employees in an appropriate unit. 
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Bloomfield Board of Education, Decision No. 3150 (1993); City of 

Stamford, Decision No. 2680 (1988). A condition of employment may be 

established by past practice where the complainant shows that the 

employment practice was “clearly enunciated and consistent, [that it] 

endured[d] over a reasonable length of time, and [that it was] an accepted 

practice by both parties.” (Emphasis in original, internal quotation marks 

omitted). Board of Education of Region 16 v. State Board of Labor 

Relations, 299 Conn. 63, 73 (quoting Honulik v. Greenwich, 293 Conn. 

698, 719 n. 33 (2009)). A prima facie case of unlawful unilateral change 

requires proof that an employer unilaterally changed a past practice 

involving a mandatory subject. Shepaug Valley Regional School District, 

supra. A defense sufficient to rebut such a case includes a showing that an 

employer’s actions were de minimus or that the parties’ collective 

bargaining agreement affords express or implied consent to the unilateral 

action at issue. Region 16 Board of Education v. State Board of Labor 

Relations, supra, 299 Conn. at 74; City of New Haven, Decision No. 4735 

(2014).  

 

Town of Plymouth, Decision No. 4890 p. 3 (2016). See also Town of Middlebury, 

Decision No. 5003 (2018); Town of Cromwell, Decision No. 4991 (2018); City of 

Danbury, Decision No. 4975 (2017); Town of Glastonbury,  Decision No. 4971 (2017);  

State of Connecticut, Judicial Branch, Decision No. 4940 (2017); City of Ansonia, 

Decision No. 4836 (2015); City of Stamford, Decision No. 4832 (2015). 

 

 We first address whether the benefit at issue is a mandatory subject of bargaining.  

It is well established that employer-funded pension and insurance benefits for active 

employees
10

 are forms of economic remuneration and are mandatory subjects of 

collective bargaining.  Allied Chemical & Alkali Workers v. Pittsburg Plate Glass Co., 

404 U.S. 157, 159 (1971); Town of Old Saybrook, Decision No. 4180 (2006); Town of 

Hebron, Decision No. 3055 (1992); City of Stamford, Decision No. 2623 (1988); Town 

of Hamden, Decision No. 1277 (1975).  It is also a truism that “[g]roup . . . insurance is 

generally less expensive than comparable individual coverage . . .” Burwell v. Hobby 

Lobby Stores, Inc.  573 U.S. ___, 134 S. Ct. 2751, 2777 (2014).  See e.g. 29 U.S.C. § 
1164(1).

11
 As such, we have little difficulty finding that a practice that allowed retired 

“employees to obtain group coverage at rates significantly below what they could have 

                                                 
10

 While the compensation and benefits due existing retirees are considered permissive subjects “the future 

retirement benefits of active workers are part and parcel of their overall compensation and hence a well-

established statutory subject of bargaining.”  Allied Chemical and Alkali Workers v. Pittsburg Plate Glass, 

404 U.S. 157, 180 (1971) (emphasis added).     

 
11

 The Consolidated Omnibus Budget Reconciliation Act of 1985 affords individuals the right in certain 

circumstances to continue group insurance plan participation upon payment of the applicable premium 

which is defined as follows:   

  

 (1) In general 

 The term “applicable premium” means, with respect to any period of continuation coverage of 

 qualified beneficiaries, the cost to the plan for such period of the coverage for similarly situated 

 beneficiaries with respect to whom a qualifying event has not occurred (without regard to whether   

 such cost is paid by the employer or employee).   

 

29 U.S.C. § 1164(1). 
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obtained individually” was a benefit of substance and a mandatory subject of bargaining.  

Posados de Puerto Rico Associates, Inc. v. NLRB, 243 F.3d 87, 91 (2001). The record 

also supports a conclusion that the option at retirement of purchasing life insurance 

through the Town at group rates was an enforceable past practice under the Act.  The 

benefit was in existence for over a decade, was administered by and through the Town, 

and was recognized by both parties.   

 

 Lastly, we assess whether the Union has met its burden to establish “that a change 

in an existing condition of employment has in fact occurred, for if no change is proven, 

no further inquiry is warranted.” Town of Middlebury, Decision No. 5003, p. 8 (2018); 

See State of Connecticut, Decision No. 4573 (2012); Town of Hamden, Decision No. 

2364 (1985).  Since the evidence reflects that employees who retired prior to May 2011 

were and are afforded the Town’s group life insurance rate and that the Town now 

notifies prospective retirees that they may continue their existing policies only if they pay 

the policy premium at Sun’s individual rates, we find that the necessary change has been 

established. In so finding we reject the Town’s argument that no change of consequence 

occurred because neither the collective bargaining agreement nor the Town’s Handbook 

reference the premium rate of retiree life insurance. While a provision in a collective 

bargaining agreement that gives express or implied consent to what would otherwise be 

an unlawful change to a negotiable condition of employment, the mere absence of a 

relevant provision in the agreement does not negate the existence of an established 

custom or practice. Board of Education of Region 16 v. State Board of Labor Relations, 

supra; West Hartford Education Ass’n. v. DeCourcey, 162 Conn. 566 (1972); see e.g., 

State of Connecticut, Judicial Branch, Decision No. 4946 (2017); City of Danbury, 

Decision No. 4975 (2017); City of Waterbury, Decision No. 3589 (1998); Ashford Board 

of Education, Decision No. 3518 (1997). Similarly, even if we view Section 10, Art. 2 of 

the Handbook as silent with respect to premium rate,
12

 the change at issue concerns a 

condition of employment established by past practice, not the Handbook. As such, we 

find that the Union has established its prima facie case and turn to the Town’s remaining 

defenses.   

 

 Citing Norwich v. Norwich Fire Fighters, 173 Conn. 210 (1977), the Town 

contends that the Union waived its rights under the Act by failing to demand bargaining.  

We disagree. Waiver turns on the totality of circumstances, including notice to the Union 

and an opportunity to negotiate the matter. Id., 173 Conn. at 219. We have long 

recognized that a union has no obligation to demand bargaining when faced with a fait 

accompli.   

  

In the absence of full notice and a reasonable opportunity to request bargaining 

before a unilateral change, City of Norwich does not provide a basis for waiver 

where a union deigns to request bargaining after the change has been 

implemented. At that point it is proper for the union to file a complaint with this 

Board to seek an order restoring the status quo as it existed before the unilateral 

change . . . Where the employer has skewed the balance of bargaining advantage 

                                                 
 
12

 Handbook Section 10, Art. 2 provides for an “option of purchasing life insurance through the Town’s 

plan . . .” and could reasonably be construed as a reference to the Town’s group premium rate. 
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by illegally changing the status quo, the union is justified in declining to negotiate 

until that balance has been restored. 

 

Norwalk Board of Education, Decision No. 2177 p. 7 (1983) (emphasis in original, 

citations omitted). See Town of Cromwell, Decision No. 4991 (2018); South East Area 

Transit District, Decision No. 4641 (2013); Windsor Board of Education,  supra; Town 

of Newtown, Decision No. 4112 (2006); Town of Trumbull, Decision No. 3928 (2003); 

East Hartford Housing Authority, Decision No. 3733 (1999); Town of Farmington, 

Decision No. 3237 (1994); Thomaston Board of Education, Decision No. 3008 (1992); 

cf  City of Willimantic, Decision No. 1321 (1975). This is consistent with the rule applied 

by our federal counterpart in the private sector.
13

  

 

 We do not find waiver here given the totality of circumstances. Unlike the benefit 

at issue in Norwich v. Norwich Fire Fighters, supra, retiree life insurance was not 

addressed by the collective bargaining agreement and the change as implemented only 

impacted prospective retirees. After preserving its rights under the grievance procedure, 

the Union conducted an investigation, albeit lengthy, into the matter before filing the 

instant complaint. Given the timing and nature of the change at issue, we find the Union’s 

unwillingness to offer a proposal on the subject during negotiations for the 2013-2016 

both reasonable and understandable.
14

 In short, the change from group to individual 

premiums for new retirees was a fait accompli that afforded the Town an improper 

advantage in potential negotiations on the matter. The Town’s reliance on City of 

Hartford, Decision No. 4677 (2013) and City of Torrington, Decision No. 3345 (1995) is  

misplaced because the application of the fait accompli doctrine in those cases turned on 

the nature of the negotiable impacts occasioned by employer decisions on otherwise 

permissive topics. In City of Hartford, the immediate impact on employee safety caused 

by vacant building inspection assignments relieved the union of its obligation to demand 

bargaining whereas in City of Torrington we found that a union’s failure to identify 

impacts or to demand bargaining amounted to a waiver of potential objections to the 

implementation of a new drug policy. Here, the employer’s decision directly concerned a 

mandatory topic and was implemented without notice or fair opportunity to bargain. 

 

 While we agree that the Town has no duty under the Act to bargain with the 

Union over a change in retiree benefits, this case involves “the future retirement benefits 

of active workers . . .” Allied Chemical and Alkali Workers v. Pittsburg Plate Glass, 

supra, 404 U.S. at 180. (Emphasis added). Neither our federal counterpart nor we will 

countenance unilateral modification of bargaining unit members’ future retirement 

benefits on the basis of the eventuality of retirement. Mississippi Power Co. v. NLRB, 

                                                 
13

 Under the National Labor Relations Act, when notice is given to a union of a proposed change and it is 

apparent that the employer has no intention of changing its mind, the notice is deemed a fait accompli and 

the union is relieved of its obligation to demand bargaining.  See American Medical Response of 

Connecticut, Inc. 356 NLRB 1222 (2011). 

 
14

  The Union’s spokesperson  in the negotiations for the 2013-2016 collective bargaining agreement 

testified that the Union did not submit a proposal because it viewed the retiree life insurance group rate 

benefit as an established past practice. While the Town contends that the Handbook does not provide for 

such a benefit, it does not dispute the prior practice as evidenced by the existence of a “closed group” of 

retirees that continue to pay life insurance premiums at the Town’s group rate. As such, the Union’s 

reluctance to elicit proposed concessions in the give and take of contract negotiations by introducing 

language memorializing an existing benefit is understandable.  
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284 F.3d 605 (2002); Firstenergy Generation Corp., 358 NLRB 842 (2012), reaffirmed 

and incorporated by reference, 362 NLRB No. 66 (2015); Midwest Power Systems, 323 

NLRB 404 (1997); Titmus Optical Co., 205 NLRB 974 (1973); Plainfield Board of 

Education, Decision No. 4150 (2006). Where such benefits involve mandatory topics, an 

active employee’s retirement does not deprive us of jurisdiction to remedy an unlawful 

unilateral change that preceded the retirement. Id.  

 

 The cases the Town relies on are consistent with these principles. Town of West 

Hartford, Decision No. 2667 (1988), dismissed a declaratory ruling petition alleging a 

change to existing retirees’ health insurance but noted that benefits that “current 

employees will receive upon their future retirement does constitute a mandatory subject 

of bargaining   . . . [and] the present case does not address that situation.” Id at p. 4. City 

of Bridgeport, Decision No. 1510 (1977),  concluded that “a unilateral change in 

[pension benefits provided for active employees upon their retirement] . . .  would be  

prohibited practice under the act” but dismissed the union’s claim that recent charter 

changes conflicted with the collectively bargained pension agreement because “there was 

no actual change in pension benefits – at least as yet.” Id at pp. 4-5. Similarly, Town of 

Hamden, Decision No. 4343 (2008), rejected a claim that a refusal to pay retirees 

retroactive wages resulting from an interest arbitration award that issued after their 

retirements violated the Act and stated “[o]nly when the action involves the rights of 

current employees about their future benefits have we taken jurisdiction over the claim”, 

citing Plainfield Board of Education, supra,  Id at p. 5. In the instant case the record 

reflects that by May 2011, the change at issue had been implemented and the Town was 

informing prospective retirees that they could continue their life insurance coverage 

through the Town’s carrier at retirement only by paying the policy premium at the 

carrier’s individual rate rather than at the Town’s group rate afforded existing retirees in 

the closed group. Unit members McGarry, Gay, and Mears were all active employees at 

the time and as such, their option to continue life insurance coverage at the Town’s group 

rate was a “future retirement benefit[] of active workers” within the meaning of Allied 

Chemical and Alkali Workers v. Pittsburg Plate Glass at the time the change occurred. 

 

 Lastly, the Town contends that since its obligation to afford the Union notice of 

changes in the Town’s life insurance carrier solely involves issues of contract 

interpretation, we are without jurisdiction
15

 to address the claim in the Union’s opening 

statement that the Town violated the Act by failing to afford such notice. This argument 

misstates both the Union’s claim and the Town’s obligations under the Act. The Union 

complained of lack of notice of the change to the life insurance benefit for new retirees, 

not of the change in carriers.
16

 Advance notice of a change to a mandatory topic is 

                                                 
 
15

  It is long established that we will not exercise jurisdiction over claims involving a mere breach of a 

collective bargaining agreement. See, e.g., New Haven Board of Education, Decision No. 4919 (2016); 

Board of Trustees for Connecticut State University, Decision No. 2939 (1991); Hartford Board of 

Education, Decision No. 1877 (1980). 

 
16

 “The Town currently offers life insurance through its plan to retirees of [the Union} . . . We 

 have existing retired members who actually pay for and have this benefit . . . But at some time [the 

 Town] stopped that coverage and . . . never notified [the Union]  . . . [a]nd it had an obligation to 

 notify [the Union]; it also had an obligation to bargain that change . . .”  

 

Transcript of 10/30/2018 p. 9. (Union’s opening statement).  
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important as it bears upon whether there was actually a reasonable opportunity to bargain 

given the totality of circumstances. Norwich v. Norwich Fire Fighters, supra, 173 Conn. 

at 215-216; West Hartford Education Ass’n. v. DeCourcey, supra, 162 Conn. at 591-

592. Indeed our federal counterpart considers an employer’s failure to afford such notice 

a violation of the statutory obligation to bargain in good faith. Salem Hospital Corp., 363 

NLRB No. 56 (2015) (“[E]mployer has a duty to give preimplementation notice to the 

union to allow for meaningful effects bargaining.”); Good Samaritan Hospital, 335 

NLRB 901 (2001) (“An employer has an obligation to give a union notice and an 

opportunity to bargain about the effects on unit employees of a managerial decision even 

if it has no obligation to bargain about the decision itself”). Since the Town’s obligation 

to notify the Union of a substantial change to the group life insurance benefit for 

prospective retirees arises from the duty to bargain in good faith under the Act, we have 

jurisdiction.
17

   

 

 In sum, the Town violated the Act when it substantially altered the option for unit 

members retiring after May 2011, to participate in the Town’s life insurance plan at a    

group premium rate. The record reflects a clearly enunciated and consistent past practice 

that endured over a reasonable length of time, was accepted by the Union and the Town, 

and existed notwithstanding the absence of controlling provisions in the collective 

bargaining agreements or the Town’s Handbook. We find that since the Town acted 

unilaterally and without notice, the Union was never afforded a fair opportunity to 

negotiate the issue on a level playing field. We also find that since the action was limited 

to prospective retirees, it was in violation of the Town’s statutory duty to bargain and we 

have jurisdiction to order relief that will best effectuate the policies of the Act. As such, 

we order a return to the status quo ante
18

 and limited
19

 make whole relief. 

 

 

     ORDER 

 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is hereby 

 

ORDERED, that the Town of Weston shall: 

 

I. Cease and desist from failing to negotiate changes to active unit members’ future 

eligibility to purchase life insurance through the Town at a group premium rate. 

 

                                                                                                                                                 
 
17

 Although the Town does not identify a provision in the collective bargaining agreement concerning 

notice of the change at issue, such a provision would be “interdependent with a claim over which the  

[Labor Board] does have jurisdiction” and also within our jurisdiction.  Piteau v. Hartford  Board of 

Education, 300 Conn. 667, 689 (2011).   

 
18

  We understand that addition/inclusion of post May 2011unit retiree plan participants will impact the life 

insurance plan group rate afforded the Town by its carrier. 

 
19

   The Union does not ask us to speculate as to whether a unit member retiring after May 2011 would have 

purchased life insurance through the Town’s plan but for the individual premium rate. As such, we limit 

make whole relief to those members that purchased comparable policies at rates higher than the Town’s 

group rate. 
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II. Take the following affirmative action which we find will effectuate the policies of 

the Act:  

 

 A.   Afford unit members the option at retirement to purchase life insurance                                                      

        through the Town’s plan at a group premium rate. 

 

 B.    As to any unit member having retired after May 2011, and having purchased, 

         at higher cost, a life insurance policy comparable to the policy available     

         through the Town’s plan and in lieu of such plan policy, pay said retiree the     

         difference between the premium paid for such comparable policy and the  

         then premium cost to the Town’s plan at the group rate for similarly situated  

         insureds. Any sums paid under this paragraph shall be for a period   

         commencing with the retiree’s purchase of a comparable policy and ending  

         when the retiree purchased, or reasonably could have purchased, a policy  

         through the Town under Paragraph II A. above. 

 

 C.    Post immediately and leave posted for a period of sixty (60) consecutive days                                                 

         from the date of posting, in a conspicuous place where the employees of the  

         bargaining unit customarily assemble, a copy of this Decision and Order in  

         its entirety. 

 

 D.     Notify the Connecticut State Board of Labor Relations at its office in the          

          Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within  

          thirty (30) days of receipt of this Decision and Order of the steps taken by  

          the Town of Weston to comply herewith.  

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 

   

    _________________
20

 

    Patricia V. Low     

    Chairman 

 

    Wendella Ault Battey 

    Wendella Ault Battey 

    Board Member 

 

    Barbara J. Collins 

    Barbara J. Collins 

    Board Member 

 

  

 

 

                                                 
20

 Patricia V. Low attended the August 30, 2017 hearing in this case but did not participate in deliberations 

and passed away before the issuance of this decision. 
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CERTIFICATION 

  

  I hereby certify that a copy of the foregoing was mailed postage prepaid this 25
th

  

of July, 2018 to the following: 

 

Attorney Patricia L. Johnson 

Council 4, AFSCME      RRR 

444 East Main St. 

New Britain, CT 06051  

 

Attorney Courtney A. George 

Attorney Joseph Szerejko     RRR 

Cohen & Wolf, P.C. 

1115 Broad St. 

Bridgeport, CT 06604 

 

Kevin M. Murphy, Director of CB&O 

Council 4, AFSCME 

444 East Main St. 

New Britain, CT 06051  

 

   ___________________________  

   Harry B. Elliott, Jr., General Counsel  

   CONNECTICUT STATE BOARD OF LABOR RELATIONS  

  

 

   

 

 

 

 

 

 

 


