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DECISION AND DIRECTION OF ELECTION 

 

 On January 19, 2018, the Greater Hartford Utility Alliance (GHUA) filed a 

petition with the Connecticut State Board of Labor Relations (the Labor Board) pursuant 

to the Municipal Employee Relations Act (MERA or the Act) seeking to represent a 

certain bargaining unit of Metropolitan District Commission (MDC) employees and to 

decertify Local 184 of Council 4, AFSMCE, AFL-CIO (AFSCME) as the recognized 

representative of the unit. 

 

 At investigatory conferences conducted by the Labor Board’s Agent, AFSCME 

objected to the petition claiming that because the unit contained civilian and sworn police 

employees, a change of representative would result in a violation of Section 7-471(3)
1
 of 

the Act. 

 

                                                 
1
 Conn. Gen. Stat. § 7-471(3) states, in relevant part: 

 

 (3)  The board shall decide in each case . . . in order to insure a clear and identifiable community 

 of interest among employees concerned, the unit appropriate for purposes of collective bargaining 

 . . . provided no unit shall include both supervisory and nonsupervisory employees except there 

 shall be . . . a single unit for each police department consisting of the uniformed and investigatory 

 employees of each such police department.  No existing units shall be altered or modified to 

 conform to this provision.   
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 On March 16, 2018, a hearing was held before the Labor Board at which all 

parties appeared.
2
  GHUA made an oral motion to dismiss AFSCME’s objection on the 

grounds that the unit predated MERA and was grandfathered as an “existing unit[]” 

within the meaning of Section 7-471(3) and because there was no pending petition to 

change the composition of the unit pursuant to Section 7-471(4)
3
 of the Act.  The Labor 

Board reserved its decision on GHUA’s motion and all parties were allowed to introduce 

evidence, examine and cross-examine witnesses, and make argument. AFSCME and 

GHUA filed briefs on April 6, 2018, and reply briefs, the last of which was received on 

April 20, 2018. 

 

 Based on the entire record before us we make the following findings of fact and 

we issue the following order, dismissing AFSCME’s objection and ordering an election. 

 

FINDINGS OF FACT 

 

1. The MDC is a municipal employer within the meaning of the Act. 

 

2. AFSCME is a labor organization within the meaning of the Act and at all times 

relevant hereto has been the recognized bargaining agent of a unit in existence since 1945 

and consisting of certain MDC employees. 

 

3. GHUA is a labor organization having as a primary purpose the improvement of 

wages, hours, and other conditions of employment among MDC employees and having 

been in existence in excess of six months prior to January 19, 2018.   

 

4. At all times relevant hereto, the bargaining unit represented by AFSCME has 

included civilian employees as well as uniformed and investigatory special police 

appointed pursuant to Conn. Gen. Stat. § 29-19(a).
4
 

 

DISCUSSION 
  

 AFCME objects to GHUA’s petition because the composition of the bargaining 

unit
5
 would violate Section 7-471(4) upon a change in representation. Specifically, 

                                                 
2
 Although the MDC appeared, it did not participate in the offers of evidence or file a brief. 

 
3
 Conn. Gen. Stat. § 4-471(4) states, in relevant part: 

 

 (4) An employee organization or a municipal employer may file a petition with the board seeking 

 a clarification or modification of an existing unit . . .  

 
4
 Conn. Gen. Stat. § 29-19(a) states, in relevant part: 

 

 (a)  The Commissioner of Emergency Services and Public Protection may, upon the application of 

 any electric distribution, gas, telephone or water company . . . [appoint] one or more persons 

 designated by such company who . . . may act at the expense of such company as policemen upon 

 the premises used or occupied by such company. . . for the proper protection of such plant or 

 property, and each policeman so appointed may arrest . . . any person in his precinct for any 

 offense committed therein . . .  
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AFSCME argues that its tenure as the unit’s representative affords it the exclusive right 

to assert the “existing unit” grandfather provision in Section 7-471(4), that unit members 

do not share the required clear and identifiable community of interest, and that AFSCME 

has not petitioned to modify the unit because to do so would be inappropriate in these 

circumstances. GHUA responds that since it seeks to represent the “existing unit”, the 

unit remains intact and is grandfathered under Section 7-471(4). GHUA also contends 

that the substance of AFSCME’s objection may properly be asserted in a petition to 

modify the unit and no such petition has been filed.  Given the record before us, we agree 

with GHUA and dismiss AFSCME’s objections and order an election. 

 

 We reject AFSCME’s argument that the manner by which it attained its status as 

unit representative
6
 validates an alleged lack of community of interest or Section 7-

471(3) “single unit” compliance for the duration of AFSCME’s tenure.  The propriety of 

the composition of the unit and the identity of the unit representative are separate and 

independent issues. In short, we do not agree that the composition of the unit is legal if 

AFSCME is the unit representative but illegal if GHUA fills that role.  

 

 Nor has AFSCME articulated a valid reason for its failure to file a petition to 

modify the unit. Our procedures are not identical to those of our federal counterpart
7
 and 

do not prohibit the commencement of modification or clarification proceedings during 

the pendency of representation petitions.  Further, while we consider a material change in 

circumstances a relevant consideration in unit modification proceedings, it is not 

exclusive. Compare State of Connecticut, Department of Correction, Decision No. 

2582-A (2004); Enfield Board of Education, Decision No. 3542 (1997); City of 

Meriden, Decision No. 3268 (1955); East Hartford Board of Education, Decision No. 

1980 (1981) with Town of Wilton, Decision No. 4098 (2005) and Town of Greenwich, 

Decision No. 3091 (1993). Since no party has placed the issue of the composition of the 

bargaining unit properly before us, we decline to address that issue.   

 

        ORDER AND DIRECTION OF ELECTION 
  

 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is 

 

 ORDERED that the objections to the petition filed by AFSCME be, and the same 

hereby are, dismissed; and that the motion to dismiss by GHUA be, and the same hereby 

is, granted, and it is 

 

 DIRECTED that, as part of the determination by the Board to ascertain the 

exclusive representative for collective bargaining with the Municipal Employer, an 

                                                                                                                                                 
5
  E.g. since the unit contains civilian as well as sworn police employees, there is not “a single unit for [the 

MDC] police department consisting of the uniformed and investigatory  employees . . .” See Section 7-

471(3). 

 
6
 AFSCME contends it was recognized by the MDC prior to the enactment of MERA. 

 
7
 AFSCME contends that Section 101.17 of the NLRB Statements of Procedure prohibit modification and 

clarification petitions when a representation petition is filed.  We do not read Section 101.17 as ever 

containing such a bar and in any event, the section was removed effective April 14, 2015.  79 Fed. Reg. 

74,476 (2014) (to be codified at 29 C.F.R. § 101.17). 
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election by secret ballot shall be conducted under the supervision of the agent of the 

Board within thirty days of the date hereof among the employees in the unit found 

appropriate herein above who were on the payroll on January 31, 2018 and who are on 

the payroll on the date of the election to determine whether they wish to be represented 

for the purposes of collective bargaining by AFSCME, GHUA or neither. 

 

 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

   

      Wendella Ault Battey 

      Wendella Ault Batter 

      Acting Chairman 

 

      Ann F. Bird 

      Ann F. Bird 

      Alternate Board Member 
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 I hereby certify that a copy of the foregoing was mailed postage prepaid this 2
nd
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Attorney Stephen F. McEleney 
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Attorney J. William Gagne, Jr. 

Gagne & Associates      RRR 
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Hartford, CT  06114 

 

Attorney Scott R. Chadwick  

Ford & Paulekas, LLP     RRR 

280 Trumbull Street 

Hartford, CT  06103     
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