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DECISION AND DISMISSAL OF COMPLAINT 

 

 On December 19, 2016, the Brass City Local, Connecticut Alliance of City Police 

(the Union) filed a complaint and petition for interim relief, amended on February 2, 

2017
1
 with the State Board of Labor Relations (the Labor Board) alleging that the City of 

Waterbury (the City) violated the Municipal Employee Relations Act (MERA or the Act) 

when it transferred work performed by bargaining unit emergency dispatch supervisors to 

a private entity.   

 

 After the requisite preliminary steps had been taken, the parties appeared before 

the Labor Board for a hearing on March 9, 2017, April 10, 2017, and August 23, 2017.  

Both parties were represented by counsel, allowed to present evidence, examine and 

cross-examine witnesses, and make argument.  Both parties were represented by counsel, 

allowed to present evidence, examine and cross-examine witnesses, and make argument.  

Both parties submitted post-hearing briefs on October 10 , 2017, and reply briefs on 

October 24, 2017.  Based on the record before us we dismiss the Union’s complaint. 

                                                 
1
 The amendment withdrew the petition for interim relief. 
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FINDINGS OF FACT 
 

1. The City is a municipal employer within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and has at 

all times material hereto been the statutory bargaining representative for a unit consisting 

of full time investigatory and uniformed members of the City’s police department below 

the rank of deputy chief. 

 

3. The City and the Union are parties to a collective bargaining agreement in effect 

from July 1, 2009 through June 30, 2012
2
 (Ex. 5) that contains the following relevant 

provisions:     

 

          ARTICLE XVIII 

PRESERVATION OF MANAGEMENT AND EMPLOYEE RIGHTS 

 

 Section 1.  Except where limited by a specific provision of this Agreement, the 

 City retains, the right to . . . control Department operations and personnel, 

 including, but not limited to, the right to . . . assign, transfer . . . employees.  More 

 specifically, it is understood that the City reserves the right to move and assign 

 employees to meet needs of the Department and the community, including the 

 right to transfer personnel and make work assignments. 

 . . . 

 The City shall have the right, without limitation, to transfer work that may be 

 performed by civilians from bargaining unit employees to civilian employees or 

 subcontractors in the following areas: communications center/dispatching . . . If 

 the City intends to transfer work to civilians, the City shall give written notice 

 to the Union and the City shall negotiate with the Union over the impact, if any, 

 of its decision . . . 

 . . . 

ARTICLE XXIV 

CCC STAFFING AGREEMENT 

 

 The City shall maintain current staffing levels for the Communications Control  

 Center (the “CCC”) up to and until full civilianization.  The City maintains the 

 right to civilianize the CCC, except in the case of the supervisor on duty.  Up and 

 until full civilianization of the CCC, absences and vacancies occurring for any 

 reason, including but not limited to sickness, holidays, vacations, and unfilled 

 positions, shall be filled pursuant to the procedures set forth below . . .  

 

 Section 1. Supervisors 
 

                                                 
2
 The 2009-2012 collective bargaining agreement continued in effect by operation of Conn. Gen. Stat. § 7-

475 until November 2016, when an interest arbitration award issued pursuant to Conn. Gen. Stat. § 7-473c.  

Neither party submitted proposals in the interest arbitration proceedings to change the above-quoted 

language from the 2009-2012 agreement.   
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 Whenever a vacancy occurs in the supervisory position in the CCC, and the 

 position is not filled in accordance with Article IV, Section 3,
3
 the position will be 

` filled as follows: 

  

  a. A qualified Patrol Sergeant who is available may be reassigned. 

 . . .  

 

 Section 5.  The provisions of this Article are subject to modification in the event 

 that some or all of the work of the CCC is transferred to civilians. 

 . . .  

 

4. Prior to 2016, the City’s public safety dispatch functions were performed by the 

Communications Control Center (CCC) also known as the Waterbury Emergency 

Communications Center (WECC).  The CCC operated continuously, was located in the 

basement of the City’s police department, and was staffed by civilian City employees that 

answered 9-1-1 telephone calls, City police officers that communicated with police 

personnel by radio, and City firefighters that communicated with fire department 

personnel by radio.  A police sergeant and a fire officer supervised each work shift. (Exs. 

11, 21). 

 

5. In 2006, the City hired Carroll Buracker & Associates (Buracker), a consulting 

firm, to study the organization and staffing of the CCC.  Buracker found that due to 

constant police dispatch staff rotation, many police dispatchers and sergeants only 

worked periodically in the CCC and were not able to maintain necessary proficiency to 

perform dispatch functions and that the City had incurred substantial liability
4
 on dispatch 

related claims.  Buracker recommended that the CCC facility be relocated and fully 

civilianized and that civilian dispatchers be cross-trained in 9-1-1 call taking and 

police/fire dispatching.  (Ex. 2). 

 

6. In 2009, the City began preparations to replace police and fire dispatchers at the 

CCC with City civilian employees by drafting job descriptions and by conducting civil 

service testing, however, the City abandoned these efforts due to anticipated high 

transition costs.  (Ex. 21). 

 

7. In October 2014, City representatives initiated discussion with Union 

representatives concerning potential transfer of all CCC functions to a private entity and 

provided the Union with a written joint report from its police and fire departments 

summarizing the estimated cost savings.  By letter to Union president Nick Lukiwsky 

dated December 15, 2014, City police chief Vern Riddick (Riddick) confirmed that the 

City intended to privatize the CCC.  (Ex. 13). 

 

8. The City issued a Request for Proposal (Ex. 6), returnable on January 12, 2015, 

that stated, in relevant part: 

 

 The City . . . is seeking proposals from qualified entities for the operation, staffing 

 and management or alternatives and combination thereof of its combined public 

                                                 
3
 Article IV, Section 3 establishes a card file system for the distribution of voluntary overtime work. 

 
4
 Buracker estimated this liability to be $1.75 million over a five-year period.  (Ex. 21).   
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 safety communications center to include: Police, Fire and EMS, both emergency 

 and routine communications . . . A written performance based contract will be 

 drafted and entered into between the parties prior to implementation of any 

 service.   

 

 A. Background and Intent 

 

  The City. . . currently operates a “combined” Police, Fire, EMS   

  communications center located within the Police Dept. facility on a 24  

  hour -7 day a week basis.  Normal staffing of the center is 2 police   

  officers, one police supervisor, 3 civilian telecommunicators, one fire  

  fighter and one fire supervisor . . .   

 . . .  

 

 C. Scope of Services 

 . . . 

 The [successful firm] shall answer all 91 calls . . . dispatch, police fire and ems 

 resources . . . coordination activities as necessary . . .  

 

  The [successful firm] will be responsible for quality assurance, monitoring and 

 discipline of its employees and vendors . . . 

 . . .  

 

9. By letter to Lukiwsky dated April 24, 2015 (Ex. 14), Riddick stated, in relevant 

part: 

 

 This correspondence is with regard to the privatization of the [CCC]. 

 

 Reference is made to Article XXVIII, section 1 of the collective bargaining 

 agreement . . .  

 

 Based on this language the City claims that the privatization of the 

 communications center is a management right and as such is not a mandatory 

 subject of bargaining. 

 

10. On May 27, 2015, the City and a private entity, Northwest Connecticut Public 

Safety Communications Center, Inc. (Northwest), entered into a written contract (Ex. 7) 

that states, in relevant part: 

 

 1. Scope of Services. 

 

  A. Description of Services.   Northwest shall provide the operations, 

 staffing and management of the City’s public safety communications, including 

 Police, Fire and Emergency Medical Services (“EMS”) for both routine and 

 emergency communications (the “Services”) . . .  

 . . .  

  D. Equipment. Northwest agrees to provide all of the necessary 

 equipment, hardware and software (collectively, the “Equipment”) for providing 

 the Services . . . 
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 2. Northwest’s Representations Regarding Qualification and 

 Accreditation. 

 

 Northwest makes the following representations: 

 

  A. Representations regarding Personnel.  Northwest represents that 

 it has, or will secure at its own expense, all personnel required to perform the 

 Services under this Agreement.  Such personnel shall not be employees of the 

 City  . . .  

 . . .  

 

 4. Responsibilities of the City. 

 . . .  

  B. Coordination During Transition Period.  The City shall provide 

 Northwest from the date of this Agreement through the date Services are first 

 provided by Northwest (the “Transfer Period”) the resources and personnel 

 necessary for Northwest to provide a safe, effective and efficient transition of 

 police, fire and EMS dispatch services from the City operated dispatch centers to 

 Northwest . . . The City shall coordinate in good faith with Northwest to ensure an 

 efficient and effective transition of the Services to be provided by Northwest. 

 . . .  

 

 5. Term. This Agreement shall commence on the date Services are first 

 provided, but no later than July 1, 2016, and continue in effect for a period of six 

 (6) years (“Initial Term”) . . .  

 . . .  

 10. Indemnification. 

 

  A. Northwest Indemnification. Northwest shall indemnify . . . the 

 City . . . against all claims . . . arising out of or resulting from the Services 

 provided hereunder provided that any such claims . . . [are] caused in whole or 

 in part by any willful or negligent act or omission of Northwest . . .  

 . . .  

 

11. In 2016, City and Union representatives met on approximately ten occasions and 

discussed the CCC and potential impacts of CCC privatization on the bargaining unit. 

 

12. By letter (Ex. 16) delivered to Riddick on November 30, 2016, Lukiwsky stated, 

in relevant part: 

 

 As you are aware, the Brass City Local has been in negotiations over the impacts 

 of the [CCC] privatization with you and your staff for several months. . . . 

 . . . 

 Please let this letter represent the Brass City Local’s demand that you 

 immediately halt all changes to working conditions of affected employees and to 

 immediately begin to bargain over all impacts of [CCC] privatization. 

 . . .  
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13. By letter (Ex. 17) to Lukiwsky, dated November 30, 2016, Riddick stated, in 

relevant part: 

 

 While I agree that we have had discussions regarding the privatization of 

[CCC] . . . during these discussions there were never any oral or written 

agreements regarding [CCC].  As I indicated in my April 24, 2015 letter . . . the 

privatization and subcontracting of [CCC] is a management right and as such is 

not a mandatory subject of bargaining. My position regarding this remains 

unchanged. 

 

14. Throughout 2016, the CCC was the subject of a lengthy transition process 

whereby City equipment and personnel were replaced by Northwest equipment and 

personnel. In December 2016, the City ceased assigning police sergeants to CCC work 

shifts. 

 

CONCLUSIONS OF LAW 
 

1. An employer’s decision to discontinue part of its business is not a mandatory 

subject of bargaining. 

 

2. An employer does not commit an unlawful refusal to bargain or a prohibited 

practice when it engages in subcontracting or transfer of bargaining unit work which is 

authorized under a valid collective bargaining agreement. 

 

3. The City continued its emergency dispatching function. 

 

4. The City lawfully subcontracted bargaining unit work to Northwest. 

 

DISCUSSION 
 

 In this case the Union contends that the City violated Sections 7-470(a)(2) and (4) 

of the Act
5
 when it ceased assigning police sergeants as supervisors to the newly 

privatized CCC.  Specifically, the Union alleges that the City illegally subcontracted 

bargaining unit work under the standard articulated in City of New Britain, Decision No. 

3290 (1995). and in repudiation of Art. XXIV of the parties’ collective bargaining 

agreement.  The Union also argues that the alleged unilateral conduct caused unit 

members to harbor distrust and disbelief in the Union’s effectiveness so interfered with 

the administration of the Union.
6
  In response, the City contends that the Union has failed 

                                                 
5
 Conn. Gen. Stat. §7-470(a) provides in, relevant part: 

  

 (a) Municipal employers or their representatives or agents are prohibited from: (2) dominating or 

 interfering with the formation, existence or administration of any employee organization . . . (4) 

 refusing to bargain collectively in good faith with an employee organization which has been 

 designated . . . as the exclusive representative of employees in an appropriate unit; . . . 

 
6
 This latter argument is an attempt to articulate a claim under Section 7-470(a)(2) which is concerned with 

circumstances where an employer inserts itself into the structure or operation of what purports to be a labor 

organization, thereby creating a so-called “company union.”  See City of Stamford, Decision No. 4943 

(2017); Town of Windham, Decision No. 4859 (2016); Town of Cheshire, Decision No. 4809 (2015); New 
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to establish a prima facie case of illegal subcontracting and that the City’s actions are 

authorized under Art. XVIII of the collective bargaining agreement.  Since we find that 

the City has established a contract defense to the Union’s prima facie case, we dismiss 

the complaint. 

 

 Our standard, as articulated in City of New Britain, supra, for determining 

whether an employer has transferred work outside the bargaining unit in violation of the 

Act is well-established: 

 

 The Union bears the initial burden of establishing a prima facie case that: (1) the 

 work in question is bargaining unit work; (2) the subcontracting or transfer of 

 work varied significantly in kind or degree from what had been customary under 

 past established practice; and (3) the alleged subcontracting or transfer of work 

 had a demonstrable adverse impact on the bargaining unit.  Once a union has 

 established a prima facie case the burden shifts to the employer to provide an 

 adequate defense.  City of Bridgeport, Decision No. 4706 (2014); City of New 

 Haven, Decision No. 4656 (2013); Woodbridge Board of Education, Decision 

 No. 4565 (2011); City of Bridgeport, Decision No. 4478 (2010).  Such defenses 

 may include the existence of a contractual provision which permits the 

 subcontracting or transfer of the work, that the work removed from the 

 bargaining unit is de minimus, or that the transfer was in keeping with established 

 past practice.  In addition, either party may argue that public policy may have an 

 impact on the  situation.  Town of Enfield, Decision No. 4620 (2012); City of 

 Bridgeport, supra. 

 

Southington Board of Education, Decision No. 4879, p. 4. (2016); see also City of New 

Haven, Decision No. 4961 (2017); City of Hartford, Decision No. 4854 (2015). 

 

 Before determining whether the Union has established a prima facie case we 

address a threshold issue raised by the Union, whether the City has gone out of the 

business of providing emergency dispatch services.  Since “[t]he harm likely to be done 

to an employer’s need to operate freely in deciding whether to shut down part of its 

business purely for economic reasons outweighs the incremental benefit that might be 

gained through the union’s participation in making the decision . . .”  such decisions are 

not considered mandatory subjects of collective bargaining. First National Maintenance 

Corp. v. NLRB, 452 U.S. 666, 686 (1981).  Going out of the business of performing a 

particular function, however, is not to be confused with subcontracting, where “the 

function is still being performed for the employer’s benefit and at its expense, but by 

employees of another employer.”  City of Hartford, Decision No. 3704-A, p. 7 (2001); 

see Town of Hamden, Decision No. 4533 (2011).  Here, the City does not claim that it 

has gone out of the business of providing emergency dispatch services and, like Town of 

Middlebury, Decision No. 4756 (2014), the record supports a conclusion that the 

situation is one “in which an employer continues to provide a service but merely hires 

another entity to accomplish that goal.” Id. at p. 5. 

 

                                                                                                                                                 
Fairfield Board of Education, Decision No. 3327 (1995).  Since the record is devoid of evidence or 

argument material to such issue, we dismiss the Union’s claim under that section. 
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 Finding that the City has not abandoned the business of providing emergency 

dispatch services, we assess whether the Union has met its initial burden to establish a 

prima facie case under City of New Britain and find that it has.  The City concedes that 

supervision of CCC dispatchers is bargaining unit work and since police sergeants had 

performed this work since at least 2006, their replacement by Northwest personnel in 

December 2016, represented “a significant departure from the past practice of this unit 

where the Union members exclusively supervised the dispatchers . . . performing police 

dispatch work.” City of Bridgeport, supra, p. 15.  While there were no layoffs or 

reduction of the bargaining unit when the CCC was privatized, we find the necessary 

adverse impact in the permanent loss of the positions at issue. “Permanent loss of a full-

time position under the instant circumstances generates ‘impairment of reasonably 

anticipated work opportunities’ and is ‘a practice that generates fears of future 

encroachment upon bargaining unit work.’” City of Hartford, Decision No. 4549 p. 4 

(2011) (quoting City of New Britain, supra at p. 37);  see also City of Shelton, Decision 

No. 4812 (2015); Woodbridge Board of Education, Decision No. 4565 (2011); Groton 

Board of Education, Decision No. 3466 (1997).   

 

 Having found that the Union has established a prima facie case under City of New 

Britain, we turn to the central issue in this case, whether the transfer of work formerly 

performed by police sergeants in the bargaining unit was authorized under the collective 

bargaining unit. 

 

 Once the union has made out its prima facie case, the burden shifts to the 

 employer to establish an adequate defense. We recognize a controlling provision 

 of a collective bargaining agreement as such a defense.  East Hartford Housing 

 Authority, Decision No. 3733 (1999); Norwalk Third Taxing District, supra; 

 City of Stamford, Decision No. 2992 (1992).  In analyzing a contract defense we 

 exercise our “limited jurisdiction to interpret a contract where the employer’s 

 conduct constitutes a prima facie violation of the Act and the employer seeks to  

 justify its conduct on the grounds that the contract permits the change.”  

 Woodbridge Board of Education, Decision No. 4565 (2011); State of 

 Connecticut, Decision No. 4573 (2012);  New Haven Parking Authority, 

 Decision No. 3523 p. 8 (1997); see also Town of Plainville, Decision No. 1790 

 (1979). 

 

State of Connecticut, Department of Correction, Decision No. 4589 p. 7 (2012); appeal 

dismissed, Superior Court, judicial district of New Britain, Docket No. CV126015310S, 

2013 WL 4046615 (2013).  We apply standard rules of contract construction and look 

first to the words the parties chose to use. 

 

 The intent of the parties as expressed in a contract is determined from the 

 language used interpreted in the light of the situation of the parties and the 

 circumstances connected with the transaction. . . .[T]he intent of the parties is to 

 be ascertained by a fair and reasonable construction of the written words and . . 

 . the language used must be accorded its common, natural, and ordinary meaning 

 and usage where it can be sensibly applied to the subject matter of the contract . . .  

 

Honulik v. Town of Greenwich, 293 Conn. 698, 710 (2009); see also Parisi v. Parisi, 

315 Conn. 370, 383 (2015); Cruz v. Visual Perceptions, LLC, 311 Conn. 93, 102 (2014); 
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Auto Glass Express, Inc. v. Hanover Ins. Co., 293 Conn. 218, 225-226 (2009); City of 

Bridgeport, Decision No. 4969 (2017); City of New Haven, supra. This requires “looking 

at the contract as a whole and giving the contract’s words . . . meaning . . . that renders its 

provisions consistent.”  S. H. Electric, Inc. v. Town of Bethel, 312 Conn. 843, 853 

(2014); Norwalk Federation of Teachers Local 1723 (Diane McCammon), Decision 

No. 4892 (2016). 

 

 The City relies on its right in Art. XVIII §1 “to transfer work that may be 

performed by civilians . . . to civilian employees . . . in . . . [the CCC] . . .” The Union, 

relying on Art. XXIV, contends that the City’s right to transfer CCC work does not 

extend to “the supervisor on duty.”  The City responds that Art. XXIV, read in context, 

only prohibits the transfer of supervisor work to City civilian employees and we agree.  

At the time the parties entered into the collective bargaining agreement, the CCC was 

already partially staffed by City civilian employees and efforts were openly underway to 

replace bargaining unit dispatchers with other City employees. Art. XVIII affords the 

City the “right, without limitation, to transfer [CCC] work . . . to civilian employees or 

subcontractors”. While Article XXIV limits the City’s right to “civilianize the . . . 

supervisor on duty”, it also expressly contemplates “full civilization” and the possibility 

that “all of the work of the [CCC] is transferred to civilians.”  We resolve this apparent 

conflict by reading Articles XVIII and XXIV in conjunction and as limiting the 

prohibition against civilianizing “the supervisor on duty” to the circumstances existing at 

the time the parties entered into the agreement.  Once the City exercised its right under 

Art. XVIII to transfer all CCC work to an outside contractor, there was “full 

civilianization” of the CCC within the meaning of Art. XXIV and the prohibition no 

longer applied. 

 

 Since the City has justified its conduct on the grounds that the collective 

bargaining agreement permits the transfer of work at issue, we find that it has rebutted the 

Union’s prima facie case under City of New Britain. Since we find that the City did not 

violate Art. XXIV as alleged, we also reject the Union’s repudiation claim and dismiss 

the complaint. 

ORDER 

 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is hereby 

 

 ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

     ______________
7
 

     Patricia V. Low 

     Chairman 

                                                 
7
 Patricia V. Low attended the hearings in this case but did not participate in the deliberations and passed 

away before the issuance of this decision.   

 



 10 

 

 

     Wendella Ault Battey 

     Wendella Ault Battey 

     Board Member 

 

       
     Ann F. Bird 

     Ann F. Bird  

      Alternate Board Member   
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