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DECISION AND ORDER 

 

 On January 9, 2015, Hartford Federation of Teachers, Local 1018, AFT-CT, AFT, 

AFL-CIO (the Union) filed a complaint with the Connecticut State Board of Labor 

Relations (the Labor Board) alleging that the Hartford Board of Education (the School 

Board) violated the School Board – Teacher Negotiation Act (TNA or the Act) by 

retaliating against the Adult Education Center building representative for engaging in 

activities protected by the Act.   

 

 After the requisite preliminary steps had been taken, the parties entered into a 

partial stipulation of facts and exhibits and the matter came before the Labor Board for a 

hearing on May 2, 2016, December 12, 2016, and March 31, 2017.  All parties appeared, 

were represented by counsel and were given full opportunity to present evidence, 

examine and cross-examine witnesses, and make argument.  The parties submitted post-

hearing briefs on June 9, 2017.  Based on the entire record before us, we make the 

following findings of fact and conclusions of law and we issue the following order. 
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FINDINGS OF FACT 
 

1. The School Board is a local board of education within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and at all 

material times has been the recognized bargaining representative for all employees in the 

teachers’ bargaining unit as defined by Connecticut law for the purpose of collective 

bargaining.  
 
3. At all relevant times hereto, the Union and the School Board were parties to a 

collective bargaining agreement with effective dates of July 1, 2011 through June 30, 

2014 (Ex. 4), which contained the following provisions: 
 

 ARTICLE III – GRIEVANCE PROCEDURE 

  

 A. Definitions 

   

1. Grievance:  A complaint by an employee . . . or by the Union 

that there has been a misinterpretation, misapplication or 

violation of the specific provisions of this Agreement. 

 … 

 

 B. Procedure  

 

  Grievances shall be processed in the following manner: 

 

Step 1: A bargaining unit member must submit his/her grievance in 

writing and such grievance must be received by the immediate 

supervisor within twenty (20) work days of the date when the 

events giving rise to the grievance occurred . . .  

 

Step 2:  If no satisfactory settlement is reached after presentation 

of the grievance at Step 1, the grievance may be pursued by the 

bargaining unit member to the Chief Labor and Legal Services 

Officer . . . 

 … 

 

 C. General Provisions: 

  . . . 

8. The Union shall have the right to initiate a grievance or 

appeal from the disposition of a grievance of any 

bargaining unit member or group of members at any step of 

this procedure. 

 . . .  

 

 ARTICLE VII – FAIR PRACTICES 
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C. The Board and the Union agree that they shall not discriminate, 

engage in reprisals or punitive action against any grievant or 

member of the bargaining unit for his/her participation  in or 

nonparticipation in any protected activity as set forth in 

Connecticut General Statutes, Sections 10-153a through 10-153r. 

  

D. The provisions of [paragraph] . . . C above reflects[s] the parties’ 

understanding of their legal obligations.  Any alleged violation of 

this paragraph shall be subject for resolution procedures 

established by law and shall not be subject to the grievance 

procedure. 

 . . .  

  

ARTICLE XII – MISCELLANEOUS 

 . . . 

 B. Substitutes 

   

1. Whenever a teacher . . . who is otherwise free from teaching or 

duty assignment is required to cover more than one-half of a 

class period for another teacher, he/she shall be paid at the 

emergency coverage compensation rate listed in Appendix D of 

this Agreement for each class period . . .  
 . . . 

 T. Teacher Evaluations 

 

Evaluations shall be conducted in accordance with the provisions 

of Section 10-151b of the Connecticut General Statutes, as 

amended from time to time.  This reference to statutory rights is 

provided for informational purposes and is not subject to the 

grievance procedure, provided however that claims concerning the 

procedural provisions of the evaluation plan may be submitted to 

the grievance process up to the Superintendent level. 

  . . .  

 ARTICLE XIII – PROFESSIONAL STATUS 

 

 A. Suggestions and Contributions 

 . . .  

  A bargaining unit member who believes he/she has not been treated as a  

  professional, in conducting his/her work, may file a grievance against the  

  involved administrator.  Such grievance shall be processed through the  

  Superintendent-level and shall not be subject to arbitration. 

 . . . 

 K. Building Representative Release 
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The Union shall have one official building representative per fifty 

(50) teachers or major fraction thereof with a minimum of one 

such representative per school. 

  . . .  

   

  APPENDIX D – SALARY FOR CERTAIN EXTRA PAY POSITIONS 

   

The extra pay rate applies to the following positions:  Adult 

School, Home Instruction, Extra Pay/Extra Duty, Emergency 

Classroom Coverage, Unassigned Period 

 

Summer School Rate:  $35.00 

 

Extra Pay Rate:  $32.00 

   

  APPENDIX E – MISCELLANEOUS 

  . . .  

  6. Hartford Adult School Teachers 

  . . . 

It is understood that Adult School teachers who are 

scheduled to teach classes for which certification is 

required for at least 15.5 hours or more per week will be 

considered rostered and shall be paid according to the 

teachers’ salary schedule . . . 

 

4. At all times relevant hereto the School Board has maintained and operated the 

Adult Education Center (AEC) which conducts classes during its day session, Monday 

through Friday, from 9:00 a.m. to 4:00 p.m. and during its evening session, Monday 

through Thursday, from 6:00 p.m. to 8:45 p.m.  AEC evening session teachers are part-

time and many work during the day for the School Board or in other school districts.  

There is frequently a need for a substitute teacher in the evening session as regular 

evening session teachers may be absent for a variety of reasons.  Evening session 

teachers anticipating an absence, contact substitute teachers by email with notice to and 

approval of the evening session AEC administrator. (Ex. 33). 
 

5. At all times relevant hereto, Tina Jeter (Jeter) was the director of the AEC and in 

charge of the day sessions and Jacqueline Mann (Mann) was the assistant director and in 

charge of the evening sessions. 

 

6. Sandra Crews (Crews) is a member of the bargaining unit and has been employed 

by the School Board as a full-time AEC teacher in the day session since 1993.  Crews has 

held the elected position of Union building representative at the AEC since 2012 and, 

prior to the 2014-2015 academic year, frequently worked as a substitute teacher during 

the AEC evening session, attended meetings of the English Language Learner (ELL) 
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committee1
, and met with evening session teachers in the AEC building after 6:00 p.m. in 

her capacity as a Union building representative. 

 

7. In January 2012, Mann spoke inappropriately in a school hallway to Crews and 

AEC teachers Marcia Behling-Rodriguez (Behling-Rodriguez) and Kendall Lewis 

(Lewis) and Crews filed an internal harassment complaint requesting that Mann not 

evaluate her in the future. (Ex. 25). 

 

8. The AEC Staff Handbook for academic year 2013-2014 stated, in relevant part: 

 

Staff Work Hours: 

. . . 

Instructional Time is sacred. All staff (not teaching evening classes) 

are to exit the building by 6 pm. Any conferencing or assistance to 

evening teachers MUST take place before 6 pm. Evening classes must 

begin promptly at 6 pm as the evening … Students deserve their 

teacher’s complete attention during instructional time.  Failure to 

comply will result in disciplinary action. 

 

(Ex. 16) (Emphasis in original). 

  

9. In the 2013-2014 academic year the School commenced using a new software 

package that provided for electronic submission of annual teacher evaluations. 

 

10. On June 12, 2014, Jeter submitted Crews’ annual evaluation, however Crews and 

at least one other AEC teacher could not access their evaluations for a substantial period 

of time due to technical problems with the implementation of the software. 

 

11. Crews filed a grievance contesting her 2013-2014 evaluation and on July 22, 

2014, the Union pursued the grievance to Step 2 of the grievance procedure and 

requested that “[t]he grievant’s evaluation be immediately removed . . . the Evaluation 

Procedure be followed . . . [and] the grievant be made whole in every way.” (Ex. 5). 

 

12. At the outset of the 2014-2015 academic year, Jeter assigned Mann to conduct 

annual evaluations of Crews and Lewis.  School Board chief labor and legal officer Jill 

Cutler-Hodgman subsequently called Jeter and stated that the Union had contacted the 

School Board superintendent and that Mann could not evaluate Crews, Lewis, or 

Behling-Rodriguez. Jeter then assigned herself to act as evaluator for Crews and Lewis.2 

 

13. The AEC Staff Handbook for academic year 2014-2015 states, in relevant part: 

 

Note:  Daytime teachers will plan to leave the building by 6 pm unless 

he/she has agreed to substitute in an evening class.  Instructional time for 

                                                 
1
 The English Language Learner committee supports evening session students learning English. 

 
2
 Jeter had initially assigned herself to evaluate Behling-Rodriguez for the 2014-2015 academic year.   
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the evening teachers and students begins promptly at 6 pm.  This is not the 

time to have conversations with colleagues even if they are 

curriculum/instruction related.  Instructional time is sacred for our students 

in the evening as it is during the day.  There is sufficient time during the 

day (prep & duty period) in which to prepare for instruction and/or meet 

with colleagues.  If there is a need to meet with an evening teacher, that 

must be arranged to take place prior to the beginning of his/her 

instructional time (6 pm). Our students deserve their teacher’s undivided 

attention while they are in the classroom 6:00 – 8:45 pm. 

 

(Ex. 17) (Emphasis in original). 

 

14. Commencing with the 2014-2015 academic year, Crews has not been permitted to 

work as a substitute teacher during the AEC evening session. Evening session teachers 

were instructed at a staff meeting not to request Crews and requests for Crews that were 

made were denied.
3
 (Ex. 19). 

 

15. By email (Ex. 36) to Crews at 1:14 p.m. on September 5, 2014, Jeter stated, in 

relevant part: 

 

It was 12:16 p.m. when I dropped off the political map of the world in 

your classroom. Fourth period begins at 12:00 p.m. You were not in your 

classroom. The student did not know where you were… 

 

Be reminded that all teachers are expected to be in the classroom during 

instruction time.  

… 

 

By email to Jeter at 4:28 p.m. that same day, Crews responded, in relevant part:  

 

The student did know where I was … I sneezed … onto my hands … and 

went to the bathroom across the hall … to wash … so that instruction 

could continue without the unsanitary conditions…   

 

(Emphasis in original).  

 

16. By email (Ex. 21) to Crews on October 15, 2014, Mann stated, in relevant part: 

 

After discussion with Dr. Jeter in regards to your participation on the 

evening [ELL] Committee, it was determined that you should not be part 

of the committee due to the fact that you are not a member of the evening 

program. 

 

17. By email (Ex. 22) to Crews on October 17, 2014, Jeter stated, in relevant part: 

 

                                                 
3
 Evening session teacher Debora Mortenson asked Crews to teach her October 15, 2014 class. (Ex. 19).  
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In light of the fact that the [Union] brought the issue of staff supervision to 

Dr. Narvaez … I believe it is not prudent or advisable for you … to be at 

[AEC] in the evening. As we all know, Ms. Mann is the administrator for 

the evening session… 

 

However, I commend your dedication and interest in the ESL students. 

Please feel free to work with the five morning ESL [teachers] to organize 

a committee for student recognition.  

… 

 

18. By email (Ex. 18) to Crews on October 29, 2014, Jeter stated, in relevant part: 

 

It has come to my attention that you did not leave the building until 

approximately 9:05 p.m. last night.  As stated in the Staff Handbook, all 

day-time staff must leave the building before 6:00 p.m. 

  

As I expressed in a prior email to you, Ms. Mann is the administrator for 

the evening classes. Since the [Union] brought the incident from two years 

ago to Dr. Narvaez, I do not want any opportunity for miscommunication 

or misinterpretation to occur. Therefore, you must leave [AEC] before 

6:00 p.m. when evening classes begin. 

  

Failure to comply in the future will result in a written reprimand to be 

placed in your personnel file. 

. . . 

 

19. After October 15, 2014, Crews has not been permitted to enter the AEC building 

after 6:00 p.m. unless she has received prior permission from Jeter or Mann to act in her 

capacity as a Union building representative or to serve on the school governance council.
4
 

 
20. In or about November 2014, in the principal’s office, Crews told Jeter that her 

physician recommended that she undergo breast surgery on an as of yet undetermined 

date. Crews then produced a computer tablet and, over Jeter’s demurral, showed Jeter a 

photograph of her bare breasts. Sometime thereafter, Jeter received complaints from her 

administrative assistant and two teachers that Crews had also shown them the image. 

 

21. On or about December 4, 2014, part-time evening teacher Irasema Rivera-Medina 

(Rivera-Medina) requested Crews’ representation during an evening meeting with Mann 

over alleged inappropriate conduct by a school custodian. Mann objected to Crews being 

present since it was after 6:00 p.m.  However, the meeting did not take place because the 

custodian was without union representation.  
 

 

                                                 
4
 The school governance council meets six times annually and acts as an advisory group to Jeter. 
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22. In an email to Crews dated December 5, 2014 (Ex. 7), Jeter stated, in relevant 

part: 

It has come to my attention that you have shown photographs of your bare 

breasts to a couple staff members. Please refrain from doing this as staff 

members may feel uncomfortable.  

… 
 

Upon arrival in Crews’ inbox, Jeter’s email was displayed on an electronic “smart board” 

which was visible to Crews’ students.  
 

23. On or about December 8, 2014, Mann reconvened another evening meeting with 

Rivera-Medina. Crews attended that meeting along with another Union representative. 
 

24. On or about June 12, 2015, Jeter submitted Crews’ annual evaluation. Crews 

received a “highly effective” rating which is the highest rating category. (Ex. 26).  

 

 

CONCLUSIONS OF LAW 

 

1. Employer discrimination and retaliation against employees for engaging in 

protected, concerted activity is a violation of the Act. 

 

2. An employer may rebut a prima facie case of illegal retaliation if it establishes 

that it would have pursued its course of conduct regardless of improper motivation. 
 

3. The School Board violated the Act by prohibiting Crews from substitute teaching 

at the AEC facility in retaliation for engaging in protected, concerted activity. 

 

DISCUSSION 

 

 The Union contends that the School Board retaliated against an employee for 

filing a grievance and interfered with that employee’s ability to perform her duties as a 

Union representative. Specifically, the Union claims that in response to a grievance 

challenging Crews’ annual performance evaluation, Jeter unsuccessfully attempted to 

reassign Crews to Mann, prohibited her from working as a substitute teacher during the 

evening session or entering the AEC facility after 6:00 p.m., removed Crews from the 

ELL committee, twice threatened her with discipline, harassed her for briefly leaving her 

classroom, and falsely accused her of showing staff members an image of her bare 

breasts.  

 

In response, the School Board argues that the Union has failed to establish the 

existence of anti-union animus, a necessary element of a prima facie case of illegal 

retaliation under the Act, that the School Board’s conduct did not rise to the level of 

adverse employment actions, and that there existed legitimate business reasons for its 

conduct. We agree with the School Board that the evidence concerning some of the 

incidents at issue, viewed in isolation, are insufficient to establish improper 

discrimination. However, we do find that the record as a whole supports a conclusion that 
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the School Board retaliated against Crews by prohibiting her from substitute teaching and 

order appropriate relief. 

 

 Our means for assessing alleged discrimination or retaliation in response to 

protected activity is well-established: 

 

A complainant alleging that employees were discriminated against in their 

employment because of union activity has the initial burden of showing 

that the discriminatory action was taken because of these protected 

activities, or at least that the protected activities were a substantial factor 

in bringing about these adverse actions.  Town of Greenwich, Decision 

No. 2257 (1983), aff’d O’Brien v. State Board of Labor Relations, 8 

Conn. App. 57 (1986); Connecticut Yankee  Catering Co., Inc., Decision 

No. 1601 (1977).  We determine whether the complainant has met this 

burden to establish a prima facie case of discrimination using an analytical 

framework such as is found in Wright Line, 251 NLRB 1083, enfd 622 F. 

2d. 899 (1
st
 Cir. 1981), cert denied 455 U.S. 989 (1982). “A prima  facie 

case includes proof that: (1) the employee engaged in protected, concerted 

activities; (2) the employer had knowledge of those activities, and (3) the 

employer harbored anti-union animus.” New Britain Board of Education, 

Decision No. 4290 p. 4 (2008). Once a prima facie case is established, we 

then address whether the employer has established an affirmative defense 

which may include proof that the employer would have pursued its course 

of conduct regardless of any anti-union motivation. City of Hartford, 

Decision No. 3785 (2000); New Fairfield Board of Education, Decision 

No. 3327 (1995).   

 

City of Norwalk, Decision No. 4621 P. 6 (2012), appeal dismissed, 156 Conn. App 79 

(2015); see also City of Stamford, Decision No. 4943 (2017); City of Bridgeport, 

Decision No. 4927 (2016); City of Hartford, Decision No. 4854 (2015); State of 

Connecticut, Decision No. 4813 (2015); Town of Montville, Decision No. 4823 (2015);  

Town of Cheshire, Decision No. 4809 (2015); Bridgeport Housing Authority, Decision 

No. 4754 (2014); Hartford Board of Education, Decision No. 4544 (2011); Town of 

Hamden, Decision No. 4404 (2009); State of Connecticut, Judicial Department, 

Decision No. 4097 (2005); Town of Wallingford, Decision No. 3999 (2014); Orange 

Board of Education, Decision No. 3417 (1996); Sheriff’s Department, Fairfield 

County, Decision No. 3106-B (1993); Windsor Locks Police Dept., Decision No. 2836 

(1990), appeal dismissed, 225 Conn. 297 (1993). 

 

 “The filing of the grievance under an existing collective bargaining agreement is 

an activity protected by the act.” Town of Trumbull, Decision No. 3056 p. 5 (1992); see 

also City of Norwalk, supra; Town of Hamden, Decision No. 2395 (1985); City of New 

London, Decision No. 952 (1970).  In this case, the School Board does not dispute that 

Crews engaged in protected activity and that Jeter was aware of this activity. Since the 

Union has established the first two prongs of its prima facie case, we turn to the crucial 

issue of animus.   
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“In this day and age, discrimination is almost invariably conducted 

surreptitiously; employers who engage in this form of misconduct do not 

do so overtly.” Town of Watertown, Decision No. 3719 (1999).  Proof 

“need not consist [of] direct evidence of improper motive.  Such direct 

evidence is rarely available and the Union is entitled to the benefit of any 

inferences that are reasonable under the circumstances . . .” Connecticut 

Yankee Catering Co., Decision No. 1601 p. 5 (1977). “In this regard, the 

Labor Board considers indirect evidence of anti-union bias such as the 

timing of an employer’s decision in relations to the protected activity.”  

Town of East Haven, Decision No. 2830 (1990). 

 

City of Hartford, supra at p. 9. 

 

 The record before us supports a finding of the necessary animus to establish the 

Union’s prima facie case. Specifically, the timing of Jeter’s decision to prohibit Crews 

from substitute teaching, the denial of Crews’ request for an assignment, the directive to 

staff not to request Crews, the removal of Crews from the ELL committee, Crews’ 

reassignment to Mann for evaluation purposes, and Jeter’s emails admonishing Crews for 

being in the AEC facility after 6.00 p.m., - relative to the filing of Crews’ grievance – in 

our view are a basis for inferring improper motive. Having concluded that the Union has 

met its burden to establish a prima facie case of retaliation, we turn to the School Board’s 

defenses.  

 

 The School Board contends that Jeter’s prohibition against substitute teaching was 

motivated by the superintendent’s directive that Crews not be evaluated by Mann, and, in 

any event, that the Union failed to establish that Crews was subjected to an adverse 

employment action. We disagree. Crews frequently substituted for evening session 

teachers until the 2014-2015 academic year and, by Jeter’s own admission, the 

superintendent’s directive did not prohibit Crews from being supervised by Mann. Nor is 

there any record of conflict arising between Crews and Mann during those teaching 

assignments. Accordingly, we see no legitimate justification for prohibiting Crews from 

continuing to substitute for evening session teachers just as she did in the past. Finally, 

we believe the School Board’s theory that Crews did not suffer any adverse employment 

action is misplaced since there is no dispute that Crews would have been entitled to 

additional pay for substitute teaching.  

 

Based on the entire record, however, we find that the School Board has 

successfully refuted the Union’s remaining claims. In particular, the record contains 

credible evidence that the rule prohibiting daytime teachers from remaining in the AEC 

facility after 6:00 p.m. predates Crews’ grievance and was necessary to minimize 

distraction during the evening session and conserve teaching space. That said, we believe 

that Jeter would have sent her email of October 29, 2014 admonishing Crews for 

violating that curfew regardless of any anti-union animus. There is also substantial 

evidence in the record that Crews left her classroom during instructional time, had an 

ongoing problem arriving for work on time, and showed a questionable photograph to 



 11 

three employees which prompted them to complain to the administration. Assessed 

against this evidence, we conclude that the School Board acted reasonably in these 

instances and would have pursued the same course of conduct regardless of improper 

motive.
5
 While we are not persuaded that Jeter would have assigned Crews to Mann in 

2014-15 absent unlawful animus, we agree that the decision had minimal impact as 

Crews was promptly reassigned to Jeter and received the highest possible rating on her 

annual evaluation. We similarly conclude that Crews’ removal from the ELL committee 

had minimal adverse effect, especially given Jeter’s authorization to create an equivalent 

committee for day session students.  

 

Based on the entire record before us, we find that the Union has established a 

prima facie case of unlawful retaliation and the School Board failed to establish a valid 

defense for prohibiting Crews from substitute teaching during the evening session. With 

regard to the remedy, we believe that the policies of the Act would be best served by an 

order directing the School Board to the lift the prohibition and make Crews whole for the 

compensation she would have otherwise earned as a substitute teacher. With respect to 

lost wages, the record reflects that Crews was denied an opportunity to substitute teach 

on October 15, 2014.
6
 Accordingly, we issue the following order. 

  

ORDER 
 

 By virtue of and pursuant to the power vested in the Connecticut Board of Labor 

Relations by the School Board – Teacher Negotiation Act, it is hereby  

 

ORDERED that the Hartford Board of Education shall:  

 

I.  Cease and desist from retaliating against Sandra Crews for engaging in protected 

concerted activity. 

 

II.  Take the following affirmative action, which we find will effectuate the purposes 

of the Act:  

 

A. Lift the prohibition against Crews substitute teaching during evening sessions 

at the AEC facility.  

 

B. Pay Crews for the number of hours she would have worked as a substitute for 

teacher Debora Mortenson on October 15, 2014 at the applicable contractual 

rate.  

                                                 
5
 Neither do we believe that, under the circumstances present in this case, Jeter’s conduct was sufficiently 

threatening as to have had a reasonable tendency to coerce or intimidate employees. See e.g., State of 

Connecticut Department of Correction, Decision No. 4914 (2016).  

 
6
 Although other evening session teachers may have requested Crews had the School Board not directed 

otherwise, we believe awarding back pay on that assumption would be too speculative on this record.  

 

 



 12 

 

C. Post immediately and leave posted for a period of sixty (60) consecutive days 

from the date of posting, in a conspicuous place where the employees of the 

bargaining unit customarily assemble, a copy of this Decision and Order in its 

entirety.  

 

D.  Notify the Connecticut State Board of Labor Relations at its office in the 

Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within 

thirty (30) days of receipt of this Decision and Order of the steps taken by the 

Hartford Board of Education to comply herewith.  

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 Patricia V. Low  

 Patricia V. Low  

 Chairman  

 

 Wendella Ault Battey  

 Wendella Ault Battey  

 Board Member  

 

 Barbara J. Collins  

 Barbara J. Collins  

 Board Member 
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 17
th

     

day of November, 2017 to the following: 

 

Attorney Melinda B. Kaufman  

Pullman & Comley, LLC    RRR  

90 State House Square 

Hartford, CT 06103 

 

Attorney Brian A. Doyle 

Attorney Michael A. Doyle  

Ferguson, Doyle & Chester, P.C.   RRR  

35 Marshall Road  

Rocky Hill, CT 06067 

 

 

 

 

_______________________________________________ 

Katherine C. Foley, Agent 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  


