
   STATE OF CONNECTICUT 

LABOR DEPARTMENT 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 

 

 

IN THE MATTER OF 

 

AFSCME COUNCIL 4 

        DECISION NO.  4979 

   -and- 

                   OCTOBER 5, 2017 

ANDREA L. WILSON  

 

Case No.  SUPP-28,244 

 

A P P E A R A N C E S: 

 

Andrea L. Wilson 

Pro Se 

 

Attorney J. William Gagne, Jr. 

for Council 4 

 

 

 

DECISION AND DISMISSAL OF COMPLAINT 

  

 On November 30, 2009, Andrea Wilson (the Complainant) filed a complaint, 

amended on December 10, 2015, with the Connecticut State Board of Labor Relations 

(the Labor Board) alleging that AFSCME, Council 4 (Council 4) violated the State 

Employee Relations Act (SERA or the Act) by breaching its duty of fair representation. 

 

 After the requisite preliminary steps had been taken, the matter came before the 

Labor Board for a hearing on fourteen dates
1
 from June, 2011 to January, 2017.  All 

parties appeared, were represented and were given full opportunity to present evidence, 

examine and cross-examine witnesses, and make argument.  The parties filed post-

hearing briefs on April 25, 2017 and Complainant filed a reply brief on May 18, 2017.
2
 

Based on the entire record before us, we make the following findings of fact and 

conclusions of law and we dismiss the complaint. 

                                                 
1
 This case was heard on June 22, 2011, October 5, 2011, September 19, 2012, December 4, 2012, 

September 10, 2014, December 22, 2014, January 7, 2015, April 14, 2015, May  6, 2015, September 10, 

2015, December 10, 2015, March 7, 2016, August 24, 2016, and January 9, 2017. Council 4 filed a motion 

to dismiss at the June 22, 2011 hearing and the Labor Board denied the motion at that hearing.  

 
2
 Council 4’s reply brief was not filed timely in accordance with the Labor Board’s policy and was not 

considered. 
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FINDINGS OF FACT 

 

1. The State is an employer pursuant to the Act. 

 

2. At all material times, the American Federation of State, County, and Municipal 

Employees AFL-CIO (AFSCME) was a labor organization having subordinate bodies 

and affiliates, including Council 4 and AFSCME Local 749 (Local 749).  Council 4 and 

Local 749 are employee organizations pursuant to the Act and Local 749 is a subordinate 

body of and affiliated with Council 4. At all material times, AFSCME, Council 4, and 

Local 749 have been the recognized bargaining representative
3
  for a bargaining unit of 

certain employees in the State of Connecticut Judicial Branch (Judicial Branch).  

 

3. At all relevant times, the State and the Union were parties to a valid collective 

bargaining agreement (Ex. 37) effective July 1, 2006 through June 30, 2009 that 

contained the following provisions: 

 

ARTICLE 8. 

UNION RIGHTS 

 

 Section 1.  . . . [T]he Union will furnish the Employer with a complete list of 

 stewards designated to represent any segment or segments of the employees 

 covered by this Agreement, specifying the jurisdiction and location of each 

 steward or group of stewards. 

 

 Section 2. Except as otherwise provided, Employer representatives shall deal 

 with Union-designated stewards or representatives exclusively in the processing 

 of grievances or any other aspect of contract administration. 

 . . .  

 Section 4.   Role of Steward in Processing Grievances.  The stewards will 

 obtain permission from their immediate supervisors to leave their work 

 assignments in order to carry out their duties, properly and expeditiously, in 

 connection with this Agreement. Permission from supervisors, based upon the 

 work situation, will not be unreasonably withheld. 

 Before contacting an employee, the steward will first report to and obtain 

 permission to see the employee from the employee’s supervisor. 

 . . .  

ARTICLE 10. 

GRIEVANCE PROCEDURE 

 

 Section 1. Definition Purpose.   

 (a)  A grievance is defined as a dispute concerning the interpretation or 

 application of an express, specific provision of this Agreement. 

 (b) Effective upon approval by the General Assembly a grievance is also defined 

 as a written complaint involving the allegation of a pattern of unfair treatment of 

 an employee by the Employer, subject to the following: 

 (1)  unfair treatment grievances may be processed only through Step III of the 

 procedure outlined below and shall not be subject to arbitration. . . .  

                                                 
3
 Hereinafter, AFSCME, Council 4, and Local 749 are collectively referred to as the “Union”. 
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 . . . 

 Section 6.  The Grievance Procedure. 

 . . .  

 Step 4.  Arbitration . . . [AFSCME] may submit an unresolved grievance to 

 arbitration, but no individual employee may submit a grievance to arbitration. 

 . . .  

 Section 11.  Arbitration. 

 . . . 

 c) . . . The arbitrator’s decision shall be final and binding . . .  

 . . . 

 

ARTICLE 11. 

Probationary Period 

 

 Section 1. 

 (a) . . . [P]ermanent status in a . . . position will be attained . . . after the 

 conclusion of a satisfactory probationary period of six (6) months . . . 

 employment, unless,  prior to the conclusion of such period, the employee’s 

 appointing authority . . .  reports . . . that the employee is unable or unwilling 

 to perform  his/her duties so  as to merit continuance in such position . . .  

 (b) The employee shall be rated on . . . , if applicable, supervisory ability . . . 

 . . .  

 

ARTICLE 12. 

Performance Appraisal 

 

 Section 1. . . . An employee receiving an “unsatisfactory” evaluation shall not 

 receive an annual increment. 

 

 Section 2. 

  (a) Disputes concerning compliance with this Article may be subject to the 

 grievance, but not the arbitration procedure . . .  

 . . .  

 

ARTICLE 14. 

Discipline 

  

 All discipline under this Article shall be for just cause. 

 . . .  

 

4. At all relevant times the AFSCME international constitution (Ex. 18), Appendix 

D provided, in relevant part: 

 

Elections Code 

 Section 1. General provisions. 

 . . .  
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 K.  Vacancies in office shall be filled in accordance with provisions of the 

 constitution of the subordinate body.  If no constitutional provision exists; 

 vacancies shall be filled by vote of the executive board of the subordinate body. 

 . . . 

 

5.  At all relevant times the AFSCME constitution (Ex.18) provided, in relevant part: 

 

ARTICLE IX 

Subordinate Bodies 

 

 Section 1. [AFSCME] may charter such subordinate bodies as are provided for in 

 this Article . . .  

 

 Section 2. [AFSCME] may charter local unions in any appropriate jurisdiction . . . 

 

 . . .  

 

 Section 22. To extend the membership, to coordinate the activities of local 

 unions, and to render greater service to the membership, [AFSCME] may charter 

 councils composed of local unions in any appropriate jurisdiction . . . 

 

 . . .  

 

 Section 25. Local unions shall affiliate and maintain affiliation with the proper 

 council . . .  

 

 . . . 

 

 Section 49. The constitution of every subordinate body . . . shall conform to the 

 provisions of . . . [this] Constitution . . .  

 

 Section 51. All elections of officers . . .in subordinate bodies shall be subject to 

 the provisions of Appendix D in this Constitution. 

 

 . . .  

 

APPENDIX D 

Elections Code 

 . . .  

 

 Section 2. Election of subordinate body officers. 

 

 . . .  

 

 K. Vacancies in office shall be filled in accordance with provision opf the 

 constitution of the subordinate body. If no constitutional provision exists, 

 vacancies shall be filled by vote of the executive board of the subordinate body. 

 

 . . .  
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6. At all relevant times the Council 4 constitution (Ex.17) provided, in relevant part: 

 

ARTICLE VIII 

DUTIES OF OFFICERS AND COMMITTEES 

 

 Section 4.  . . .  

 

 The Executive Director is the council’s administrative and executive officer . . . 

 He/she shall, under policies established by the [Council 4] Executive Board . . . 

 direct the activities of such staff  as are required to carry out effectively the the 

 functions of his/her office . . .  

 

 . . .  

 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

 

 Section 1. This constitution shall constitute a contract between [Council 4] and 

 each of its affiliated locals . . .  

 . . . 

 

7. At all relevant times the Local 749 constitution (Ex. 16) provided, in relevant 

part: 

 

Article VI 

OFFICERS, NOMINATIONS AND ELECTIONS 

 

 Section 1.  The officers of this local shall be a president, a vice-president, a 

 secretary-treasurer, a recording secretary and five regional executive board 

 members, and these nine shall constitute the local union executive board . . . 

 . . .  

  

 Section 6.  Vacancies in the four local offices shall be filled for the remainder of 

 this unexpired term by vote of the executive board.  Vacancies in regional office 

 shall be filled by special regional election called by the local executive board. 

 

 . . .  

 

Article VII 

DUTIES OF OFFICERS AND EXECUTIVE BOARD 

 

 Section 1.  

 

 a. The president shall conduct the affairs of the local in accordance with  

  this constitution . . . 

 

 . . .  

 



 6 

 Section 2. The vice-president shall: 

 

 a. Assist the president in the work of the president’s office. 

 

 b. In the absence of the president . . . the vice-president shall preside at all  

  meetings and perform all duties otherwise performed by the president. 

 

 . . .  

 

8. At all times relevant hereto, Section 301 of the Judicial Branch administrative 

policies and procedures manual (Ex. 23) provided, in relevant part: 

 

 Any revisions in job descriptions . . . must be approved by the Supreme Court 

 prior to implementation . . .  

 

9. At all times relevant hereto, Local 749 decisions to submit grievances to 

arbitration were made by the Local 749 executive board after consultation with a Council 

4 representative and deliberation in executive session. When the executive board voted 

not to submit a grievance to arbitration, it would inform the grievant of its decision in 

writing and afford the grievant an opportunity to submit new information relevant to the 

grievance at a subsequent meeting. 

 

10.  Complainant was hired by the State in April, 1998 as a law library assistant 

assigned to the judicial district courthouse in Stamford and was a member of the 

bargaining unit until June 24, 2009, when her employment was terminated. During her 

initial probationary period, Complainant informed Local 749 president, Cindy Egan 

(Egan)
4
 that Complainant’s supervisor, law librarian Jonathan Stock (Stock), had 

inappropriately grabbed her.  After contacting Council 4, Egan advised Complainant to 

report the matter to the Judicial Branch affirmative action office.  Complainant reported 

the matter as suggested and was later informed by Moira Butler of the Judicial Branch 

affirmative action office that Stock disputed Complainant’s account.  Complainant 

subsequently informed the Union that she was required to stack heavy book boxes and 

was not accustomed to manual labor.  After the Union informed Complainant that it 

could not remedy the situation, Complainant injured her back and was temporarily 

assigned to courthouses in Hartford and Bridgeport. 

 

11. After successfully completing her probationary period, Complainant returned to 

the courthouse in Stamford and at some point became a Union steward. On or about June 

13, 2000, Council 4 staff representative Kelly Cashman (Cashman) filed a grievance 

contending that the State violated the collective bargaining agreement by denying 

Complainant access to the Public Defender’s Stamford office as a Union steward. At all 

times relevant hereto, Union representation of members in the Public Defender’s 

Stamford office was afforded through Egan, Cashman, or Council 4 staff representative 

Betty Kuehnel (Kuehnel). (Ex. 48). 

 

                                                 
4
 Egan resigned from her position as Local 749 president in May 2009. 
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12. At some point in 2001, Complainant believed that Stock was inappropriately 

following her but the situation improved after a meeting between Complainant and 

representatives of the Judicial Branch and the Union. 

 

13.  In 2001, Teresa Williams (Williams), a member of the bargaining unit working in 

the Public Defender’s office in Stamford believed she was being discriminated against on 

the basis of race and Complainant filed a complaint on Williams’ behalf under the 

collective bargaining agreement. Kuehnel and Cashman assumed responsibility for the 

matter and Kuehnel notified the Public Defender’s office that it should cease dealing with 

Complainant. In 2002, Complainant filed another complaint on Williams’ behalf and 

after a single meeting between Complainant, Williams, and a representative of the Public 

Defender’s office, Complainant was informed that Union matters in that office would be 

handled by Kuehnel and Egan.   

 

14. At some point in 2002, Egan was assigned to the newly created position of first 

assistant juvenile matters clerk and received a salary comparable to that of a juvenile 

deputy clerk.  

 

15.   In January, 2005, Complainant sent then Local 749 executive board member John 

Ondusko (Ondusko)
5
 an email concerning a recent decision by the Judicial Branch to 

require maintenance employees to wear uniforms and recommending that any 

negotiations on the issue be postponed to 2006 when negotiations for a successor 

collective bargaining agreement were scheduled to begin.  The matter was subsequently 

addressed at a Local 749 executive board meeting and by majority vote, the executive 

board accepted the Judicial Branch’s decision concerning uniforms. (Ex. 11). 

 

16. In 2006, Complainant ran for the position of Local 749 vice president and 

protested the election results to AFSCME on the basis of irregularities alleged in letters 

she received from several persons throughout the state.  At this time Complainant became 

suspicious of Egan’s 2002 assignment and Complainant asked Kuehnel why Egan’s 

position was created and why it was not listed in the collective bargaining agreement.  

After AFSCME investigated Complainant’s election protest, a re-election was conducted 

in March, 2007 in which Complainant prevailed over contender Tony Duarte (Duarte) for 

the position of Local 749 vice president.   

 

17. At some point after Complainant was sworn in as Local 749 vice president, she 

confronted Judicial Branch supervisor Edna Press who purportedly required Jennifer 

Jones, a subordinate, to obtain permission before using the restroom.
6
 Complainant was 

interviewed in Hartford concerning the incident and was issued a written reprimand. The 

Union filed a prohibited practice charge and the matter was ultimately resolved in 2008. 

Complainant also testified before the Judicial Branch Public Service and Trust 

Commission regarding purported fraud, abuse of authority and nepotism within the 

Judicial Branch. Complainant was also involved in filing complaints with the State’s 

office of Auditors of Public Accounts concerning a purported lack of background checks 

                                                 
5
 Ondusko is the current president of Local 749 and has continuously served in that capacity since 

December, 2009. 

 
6
 Complainant informed Press that her actions were contrary to the Helsinki treaty. 



 8 

of Judicial Branch private contractor personnel. Complainant informed Local 749 and 

Council 4 that she had made these complaints. 

 

18. At some point in 2007, an issue arose concerning when Judicial Branch personnel 

reported to work and the use of security video equipment to provide such information. 

Complainant advised unit members that the use of such equipment was prohibited by 

statute
7
 and that members should exercise their right to have a Union representative 

present during any investigatory interview. Council 4 staff representatives Kuehnel and 

Vicki Ferrar assumed responsibility for handling the matter notwithstanding individual 

employee requests for Complainant’s involvement. 

 

19. In October, 2007, Complainant filed a complaint with the Connecticut 

Commission on Human Rights and Opportunities (CHRO) alleging that Stock was 

following her and touching her inappropriately. Complainant did not timely prosecute the 

complaint to conclusion. 

 

20. On December 7, 2007, Patricia Pace (Pace), a member of the bargaining unit 

assigned to the Bridgeport courthouse, signed a complaint alleging that Judicial Branch 

court operations executive director Joseph D. D’Alesio (D’Alesio) was improperly 

attempting to remove a certain Judicial Branch official from her position in order to 

replace her with D’Alesio’s friend. 

 

21. On or about December 21, 2007, Complainant was notified that a new law 

librarian, John O’Donnell (O’Donnell), had been hired and would be her supervisor.  

After unsuccessfully attempting to contact Egan or a Council 4 representative, 

Complainant decided that she would follow O’Donnell’s directives.
8
   

 

                                                 
 
7
 Conn. Gen. Stat.§ 31-13b states, in relevant part: 

 

 [N]o employer . . .  shall use a time card system, recording clock or other device intended to 

 record the work time of an employee unless such system, clock or device has incorporated within 

 it a clock which is synchronized with such system, clock or device and which is displayed so as to 

 be easily visible. 

 
8
 At all times relevant hereto, Complainant believed that O’Donnell did not have authority to supervise her 

during his probationary period absent a change to her job description by the Connecticut Supreme Court. 

Complainant’s belief was based on  Section 301 of the Judicial Branch policy manual (quoted above) and 

Conn. Gen. Stat. § 51-12 which states, in relevant part: 

 

 (a) . . . the judges of the Supreme Court shall . . . prescribe the compensation plan for all . . . 

 employees of the Judicial Department. 

 

 (b) The compensation plan may include regulations concerning . . . all other matters regarding 

 personnel policies and procedures. The judges of the Supreme Court shall establish such job 

 classifications as they deem necessary as part of the plan. 

 

 . . .  

 



 9 

22. On Monday, December 24, 2007, Complainant used earned time
9
 to be with her 

family. The Stamford courthouse was operated with a skeleton crew at 1:00 p.m. that day 

and employees were afforded granted time off in accordance with past practice.
10

 

 

23. On December 26, 2007, O’Donnell asked Complainant to sign certain paperwork 

crediting her with use of granted time off on December 24 in lieu of her earned time and 

Complainant refused to sign the papers.  At 7:23 a.m. that day, Complainant sent a 

lengthy
 
email (Ex. 45) to 25 Judicial Branch employees including Judicial Branch 

personnel manager Eileen Meehan (Meehan) that states, in relevant part: 

 

 Subject:  hopefully the truth will set us all free 

 . . .  

 Chief Justice Rogers said.  “The top priority of my administration is to ensure 

 that our courts are open, transparent, and accountable to our citizens.” 

 

 This is the reason for my email to each of you as well as a copy to several other 

 people.  The fact is we cannot meet the goals above when we ourselves are acting 

 in direct opposition to them.  I would have said in my opinion but it is not an 

 opinion it is a fact: 

 

 I was made aware that our new Law Librarian I, John O’Donnell will be my new 

 supervisor.  Now this means one of two things. 

 

 1. He is either being placed in what is a horrible situation or 

 2. He has been offered something and has accepted this situation knowing  

  that and placing others in a situation where they are at a disadvantage. 

  

 In either case something is not right here and really does need to be addressed.  

 Even my job description speaks to this. As all employees, our new person will be 

 on probation and answering to the Stamford/Danbury Supervisor and as I am 

 about to explain this also has the potential to harm me. 

 

 I should tell you that because it is not my desire to go to court and file a lawsuit 

 which I am certain would act to embarrass our department and cause harm to the 

 integrity of the branch that I am sending this to each and everyone of you as well 

 as a copy to the Chief Justice . . .  

  

 . . . 

  

 As many of you know, there have been complaints made regarding my supervisor 

 . . .   

 

 . . .     

   

                                                 
 
9
 The record does not reflect whether Complainant used accrued vacation leave or personal leave. 

 
10

 We recently addressed this past practice in State of Connecticut, Judicial Branch, Decision No. 4940 

(2017). 
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 In closing, I want to tell you that from Friday until now I have been very very 

 upset . . . None of this however is really about me personally, it is about our 

 branch of government doing the right thing and my knowledge that is not what is 

 happening right now.  In other words I do not want a settlement, I want justice. 

 . . .  

 

24. Between December 26, 2007 and December 31, 2007, Complainant sent other 

emails critical of Stock, O’Donnell, and the Judicial Branch from her home and work 

computers to State law library staff, members of the State legislature, the Chief Justice, 

and approximately 100 other persons. The Judicial Branch received multiple complaints 

as a result and Meehan was assigned to investigate whether Complainant’s emails and 

other conduct violated Judicial Branch work rules. (Ex. 25).   

 

25. On January 3, 2008, Complainant, Pace, and an attorney representing Pace met 

with Judicial Branch human resources manager Joel Riley and labor relations manager 

Vicki P. Marino (Marino) in Wethersfield concerning Pace’s complaint.  After the 

meeting concluded, Pace and Complainant went to the Bridgeport courthouse where 

Complainant’s requests for access to Pace’s workplace and permission to address Pace’s 

co-workers were denied.  

 

26. By letter (Ex. 24) to Kuehnel and Egan dated January 15, 2008, Marino stated, in 

relevant part: 

 

 The Branch understands that [Complainant] is a union vice president.  Since she is 

 not a steward in Bridgeport or the union’s regional vice president for Bridgeport, 

 her presence there was unnecessary and disruptive to operations.  Local 749 and 

 the Judicial Branch have had a long term understanding that when union staff 

 representatives or union officers from other locations are planning to meet with 

 employees, that they provide my office with adequate notice in advance of their 

 arrival.   

 

 In addition, Local 749 has never indicated to the Branch that has any 

 representational duties for Bridgeport.  Please be advised that the Branch will 

 only deal with Local 749’s stewards in Bridgeport and AFSCME staff 

 representatives on matters relating to Bridgeport employees. 

 . . . 

 

27. By letter (Ex. 31) to Complainant date June 4, 2008, D’Alesio stated, in relevant 

part: 

  

 On December 21, 2007, you were notified in person that you had a new 

 immediate supervisor.  On December 26, 2007, an employee . . . [notified] the 

 Branch that your actions on this date were creating, “an out of control and hostile 

 work environment.”  The complaint was made based on your rash of email  

 activity that morning and behavior towards your new supervisor, John O’Donnell.  

 Several other complaints were received . . . alleging intimidating, harassing, 

 bullying and insubordinate behavior by you in the workplace. 

 . . .  
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 It has been determined that your actions, emails, comments, behavior and attitude 

 toward your supervisors and others have created an unhealthy and hostile work 

 environment.  The impact of your actions proved to cause operational 

 ramifications due to the resignations of one employee, leave of absence of another 

 and requests from others expressing their unwillingness to be assigned to work 

 with you.  The departure of both employees was reportedly based solely on the 

 environment that you create in the workplace . . .  

  

 Therefore, as a result of your actions which were threatening, intimidating, 

 harassing, insubordinate, disruptive, challenging, unprofessional and hostile in 

 violation of Judicial Branch Policy, you are suspended without pay for a period of 

 30 work days.  This suspension will be effective retroactively to May 26, 2008.  

 You must return to work on July 7, 2008.   

 

 Upon your return to work you must adhere to all Judicial Branch policies and 

 expectations in the attached directive . . . Any future violations of policy or 

 directives will result in more serious discipline, up to and including the 

 termination of your employment. 

 

Attached to the letter were written directives that provided, in relevant part: 

 

 2. You are to follow your supervisory chain of command which will be given 

  to you . . . and all memoranda and emails shall be directed to your direct  

  supervisors and/or to your union representatives only. 

  . . . 

 

 4. You shall cooperate with your supervisors, coworkers and the public and  

  avoid conflict and negativism. You shall not engage in rancor or hostility. 

 

 5.  You shall treat your supervisors, colleagues, other Branch employees and  

  the public with respect. 

  

 6. You will concentrate on developing a harmonious relationship with your  

  supervisors, Judicial Branch staff and colleagues. 

 

 7. Questions relating to your status or wages, hours and conditions of   

  employment or others you represent should be directed to your union  

  representatives or in the alternative, will be resolved through the formal  

  grievance procedure. 

 

 8. You will not be authorized, given release time, nor paid for any union  

  activity at any Judicial Branch site other than Stamford. 

 . . .  

 

28.  A grievance was filed contesting the suspension that was ultimately submitted for 

arbitration with the approval of the Local 749 executive board.  After the arbitration was 

scheduled for hearing, the Union assigned Council 4 staff representative Patricia Johnson 
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(Johnson)
11

 to present the grievance and to represent the Union in the matter. Johnson 

and Complainant met for at least two hours on each of three separate occasions to prepare 

for the arbitration. Complainant asked Johnson to call Stock and O’Donnell and three 

other law librarians to testify. Johnson declined to call Stock or O’Donnell given the 

history of their relationships with Complainant. Johnson spoke to two of the other law 

librarians Complainant named and determined that one would not help Complainant’s 

case. Johnson was unable to effect service of a subpoena on a third librarian.   

 

29. The arbitration was conducted in a single day in the fall of 2008.  The Judicial 

Branch contended that Complainant was insubordinate by refusing to obey O’Donnell’s 

directive and bypassing the chain of command by emailing Connecticut Supreme Court 

justices and members of the legislature and it introduced a binder containing an 

investigative report with supporting affidavits.
12

  The Union called Complainant and a 

law librarian to testify and Complainant attempted to explain why she acted as she did.  

At one point Johnson believed the arbitration was not going well and suggested to 

Complainant during a break that a display of contrition
13

 would help her defense as it was 

undisputed that she ceased sending emails once she was told to do so. Complainant then 

testified that she would change her behavior and, on cross-examination, admitted she had 

engaged in misconduct. 

 

30. At some point during the spring of 2009, then Local 749 treasurer Duarte 

informed Johnson that the former treasurer, a retiree, had contacted Duarte and told him 

that Egan was improperly using a Local 749 credit card. Johnson notified Council 4 

director of collective bargaining and organizing, Kevin M. Murphy (Murphy) and after 

investigating the matter, Johnson and Murphy determined that while Egan had used the 

credit card to purchase personal items, Union funds had not been used to pay for those 

expenditures. 

 

31. In early May, 2009, the Local 749 executive board, less Egan,
14

 held an 

emergency meeting at which Murphy and Johnson presented their findings concerning 

Egan’s use of a Local 749 credit card and Egan’s resignation was received. The meeting 

was then turned over to Complainant and Complaint and Duarte were submitted as 

candidates for interim president. A majority of the Local 749 executive board voted for 

Duarte who immediately assumed the position of interim president.   

 

32. At some point in May, 2009, members of the bargaining unit voted on a tentative 

agreement between the State Employee Bargaining Agent Coalition (SEBAC)15 and the 

State. Complainant and Ondusko did not support ratification of the proposed agreement and 

                                                 
11

 Patricia Johnson was formerly known as Patricia Johnson Cardin. 

 
12

 The arbitrator accepted the report and affidavits over Johnson’s hearsay objection stating that he would 

afford the materials the weight each was due. 

 
13

 E.g. an admission that Complainant engaged in wrongdoing and a representation that she would not do so 

again. 

 
14

 Egan submitted her resignation as Local 749 president immediately prior to the meeting. 

 
15

 SEBAC exists pursuant to General Statutes § 5-278(f) which mandates coalition bargaining as to 

retirement and health benefits for all organized State employees.   
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objected to the presence of a Council 4 representative at Judicial Branch polling sites   

because Local 749 ordinarily conducted its own elections.16  
 

33. On June 4, 2009, an arbitration award (Ex. 25) issued addressing the grievance 

contesting Complainant’s 30-day suspension that states, in relevant part: 

 

 ISSU[E] 

 

 1) Did the State of Connecticut Judicial Branch have just cause, pursuant to 

 Article XIV of the collective bargaining agreement between the parties, to 

 suspend [Complainant] for 30 days? 

 . . . 

  

 AWARD 

 

 [T]he Grievant’s egregious attack against her new supervisor, old supervisors and 

 the Branch methods and operations was insubordinate and covered with mal-

 intent.  She was not only resistant to her new supervisor and her obligations to be 

 subordinate to him, she involved many other employees of the Branch, thereby 

 causing an uncomfortable feeling in many of her co-workers.  It is shocking that 

 she would pour out her anger through e-mails to over one hundred people 

 including members of the Legislature, Court officers and the Chief Justice. This 

 intentional wrongful activity meant to be insubordinate could have reasonably 

 been met with termination as was recommended . . . Therefore, the  thirty-day 

 suspension without pay was certainly not excessive considering her 

 actions. 

  . . .  

 

(Emphasis added). 

 

34. After the arbitration award issued, the Union filed a prohibited practice complaint 

with the Labor Board contesting D’Alesio’s June 4, 2008 directive concerning   

Complainant’s Union activity. At a subsequent informal conference before a Labor Board 

agent, the State agreed to rescind the directive and the Union agreed to withdraw its 

complaint.  

    

35. At some point after issuance of the arbitration award, the Judicial Branch charged 

Complainant with failing to meet the performance expectations attached to D’Alesio’s 

June 4, 2008 letter and placed Complainant on administrative suspension without pay. 

Johnson and Complainant met and prepared for a scheduled predisciplinary hearing. 

Complainant, Duarte, Johnson and Judicial Branch personal manager Maria Kewer 

(Kewer) attended the predisciplinary hearing and Kewer presented evidence compiled by 

Claudia DeLucca, Ann Doherty, and Pam Kaufman who had supervised Complainant 

during the previous twelve months.
17

 On June 26, 2009, the Judicial Branch terminated 

                                                 
 
16

 Complainant testified that the presence of a Council 4 representative did not impact the outcome of the 

vote. 
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Complainant’s employment for violence in the workplace
18

 and failing to meet the 

directives attached to D’Alesio’s letter of June 4, 2008. 

 

36. A grievance was filed contesting Complainant’s termination and a Step 3 hearing 

was conducted before Marino in which Kewer stated the reasons Complainant was 

terminated and offered a supporting report. Johnson then asked Complainant a series of 

questions in an attempt to elicit information that would mitigate matters raised in the 

report.  At the conclusion of the hearing, Marino denied the grievance. 

 

 37. On September 3, 2009, the Local 749 executive board, less Complainant
19

, met to 

decide whether to submit the grievance contesting Complainant’s termination to 

arbitration. Johnson presented the matter to the executive board and while Johnson did 

not make a recommendation, she was asked whether the case was winnable. At the 

conclusion of the meeting, a majority of the executive board voted not to pursue 

arbitration. The Union notified Complainant of the executive board’s decision and 

Complainant notified the Union that she wanted to appeal the decision. At no point 

subsequent to September 3, 2009, was Complainant aware of new information that was 

relevant to the grievance contesting her termination. (Ex. 40).   

 

38. By letter (Ex. 13) dated September 25, 2009, Johnson notified Complainant that 

the Local 749 executive board would hear her appeal on October 1, 2009 at 2:30 p.m.
20

   

On September 25, 2009, Complainant contacted Ondusko and asked that the meeting be 

rescheduled to 6:00 p.m. as she intended to bring a witness (Williams) to the meeting 

who was unavailable during regular business hours due to work commitments.
21

 By email 

on September 27, 2009, Ondusko notified Duarte and Johnson of Complainant’s request 

and asked that the meeting be rescheduled to 6:00 p.m. (Exs. 12, 13). 

 

39. On September 28, 2009, Murphy sent an email notifying Complainant the Local 

749 executive board meeting had been rescheduled to 6:00 p.m., however Murphy did not 

send the email to Complainant’s correct email address
22

 and she did not receive it on that 

                                                                                                                                                 
17

 Complainant testified that she possessed copies of voluminous journals and diaries these supervisors 

generated concerning Complainant’s conduct at work and that she provided Johnson with these materials. 

Complainant also testified that two of these three supervisors watched her at all times and that Complainant 

did not believe these supervisors worked in coordination with the Union. 

 
18

 Johnson testified that the Judicial Branch claimed that certain statements by Complainant to her 

supervisors constituted violence in the workplace.  

 
19

 Complainant retained her position on the executive board while the grievance contesting her termination 

was pending. 

 
20

 Local 749 executive board meetings are ordinarily held at 6:00 p.m. Johnson testified that the meeting 

time was changed to accommodate an executive board member who was caring for an ill spouse. 

 
21

 Although Complainant testified that she intended to bring two witnesses in addition to Williams, she did 

not identify these persons or the anticipated substance of their testimony. Since Complainant’s email (Ex. 

29) to Luciano only mentions the unavailability of a single witness as the basis of her request for a 

continuance, we find that Complainant only intended to bring Williams to the October 1
st
 executive board 

meeting.  

 
22

  Complainant’s email address at that time included the term “afscme” which Murphy inadvertently 

omitted. 
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date.  On September 28 and 29, Duarte notified all Local executive board members that 

the meeting had been rescheduled to 6:00 p.m. (Exs.12, 29). 

 

40. On October 1, 2009 at 1:29 p.m., Counsel 4 executive director Sal Luciano 

(Luciano) forwarded Murphy’s email of September 28 to Complainant. By email to 

Luciano that day at 1:55 p.m., Complainant stated, in relevant part: 

 

 I did not receive the email and as you can see, it was because it was sent to the 

 wrong email address. . .  

 At noon I called my witness and did not hear anything so I need to cancel. I then 

 came to the library, wrote a letter . . . and mailed the letter to you and to Local 

 749. 

 

 I therefore need another time and tonight will not work for my witness because I 

 had to cancel 

 . . . (Emphasis in original). 

 

By email at 5:19 p.m. that day to Duarte, Ondusko stated: 

 

 Evidently, AFSCME Council 4 screwed up.  The member, Andrea Wilson, whom 

 this meeting is for was never formally contacted by Council 4, as you say, until 

 today, the day of the meeting, concerning the time change: 

 

 This meeting should be called off.  I’m not going to waste the member’s dues on 

 mileage. 

   

The Local 749 executive board meeting convened at 6:00 p.m. that evening, Complainant 

did not attend, and no action was taken to modify the executive board’s earlier decision 

declining to submit to arbitration the grievance contesting Complainant’s employment 

termination. (Exs. 12, 29). 

 

CONCLUSIONS OF LAW 

 

1. It is a prohibited practice for a labor organization or its agents to breach the duty 

of fair representation owed to bargaining unit members by engaging in conduct that is 

arbitrary, discriminatory, or in bad faith. 

 

2. The Complainant bears the burden of proving an alleged violation of the Act. 

 

3. Council 4 did not breach its duty of fair representation. 

 

DISCUSSION 

 

 Complainant contends that Council 4 violated the Act
23

 by restricting her ability 

to act as a Local 749 representative and by interfering with her appeal of the Local 749 

                                                                                                                                                 
 
23

 
 
Conn. Gen. Stat. § 5-271 states, in relevant part: 
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executive board’s decision not to pursue arbitration of a grievance contesting her 

employment termination. Specifically, Complainant claims that as a zealous Union 

advocate, she became a “thorn in the side” of Judicial Branch management and that 

Council 4 acquiesced to improper parameters on her advocacy imposed by management 

and replaced her with staff representatives whenever possible. Complainant also claims  

that Council 4 denied her the opportunity to convince the Local 749 executive board that 

it should seek arbitral review of her employment termination. In response, Council 4 

argues that it is separate and distinct from Local 749 and cannot be held responsible for 

the actions of that entity.
24

  Council 4 also contends that Complainant has failed to meet 

her burden to produce substantial evidence that it breached its duty under our long 

established albeit stringent standard in cases of this type.  Given the record before us, 

taken as a whole, we agree with this latter argument and dismiss the complaint.  

 

The duty of fair representation under federal law arises from a union’s legal status 

 as exclusive employee representative that necessarily entails “a statutory 

 obligation to serve the interests of all members without hostility or discrimination 

 toward any, to exercise its discretion with complete good faith and honesty, and to 

 avoid arbitrary conduct.” Vaca v. Sipes, 386 U.S. 171, 177 (1967). The United 

 States Supreme Court holds that “a union’s actions are arbitrary only if . . . the 

 union’s behavior is so far outside ‘a wide range of reasonableness’ as to be 

 irrational.” Air Line Pilots Association, International v. O’Neill, 499 U.S. 65, 67 

 (1991) (quoting Ford Motor Co., v. Huffman, 345 U.S. 330, 338 (1953)) 

 (Internal citation omitted). “This ‘wide range of reasonableness’ gives the union 

 room to make discretionary decisions and choices even if those judgments are 

 ultimately wrong.” Marquez v. Screen Actors Guild, Inc., 525 U.S. 33, 45-46 

 (1998). See United Steelworkers of America v. Rawson, 495 U.S. 362, 372-373 

 (1990) (“The courts have in general assumed that mere negligence … would not 

 state a claim for breach of the duty of fair representation, and we endorse that 

 view today”).  

 

We have repeatedly affirmed these principles and have long required evidence 

 that a union’s conduct towards a bargaining unit member is motivated by 

 hostility, bad faith, or dishonesty in order to establish that a violation of the Act 

 has occurred. Local 269, Council 4, AFSCME, AFL-CIO (Vera O’Brien), 

 Decision No. 4485 (2010); School Administrators of Waterbury (David J. 

 Gardino), Decision No. 4091 (2005); Anthony Parente and the Hamden 

 Education Association (Vincent Virgulto), Decision No. 3974 (2004); Local 

 1565, Council 4, AFSCME, AFL-CIO (David Bishop), Decision No. 3510 

 (1997). A union “has no obligation to pursue any grievance, or to carry it to 

 arbitration, as long as the decision is not arbitrary, discriminatory, or in bad faith.”  

 Local 1565, Council 4 AFSCME (David Bishop), supra at p. 4 (citing Vaca v. 

                                                                                                                                                 
(d)  When an employee organization has been designated, in accordance with the provisions of this 

chapter, as the exclusive representative of employees in an appropriate unit, it shall have a duty of 

fair representation to the members of that unit. 

  
24

 Since Local 749 is a subordinate body of Council 4, we find that there is no separate legal existence of 

significance in the context of the record before us.  See, Hartford Board of Education (Michael Piteau), 

Decision No. 4935 pp. 20-21 n. 25 (2016). 
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 Sipes, supra) (Internal quotation marks omitted); see also Local 269, Council 4, 

 AFSCME (Vera O’Brien), supra; Town of Greenwich (June Davila), Decision 

 No. 4348 (2008); Teamsters, Local 677 (Ida Singer), Decision No. 1141 (1973). 

 This standard applies to those grievances a union has chosen to pursue to 

 arbitration and it is well established that mere negligence at this level is 

 insufficient to establish a violation of the Act. Council 4, AFSCME, AFL-CIO 

 (Mahesh Talwar), Decision No. 3782 (2000); City of Bridgeport (Brown), 

 Decision No. 1963 (1980). “Our case law requires us to evaluate the legality of 

 the Union’s conduct, not its wisdom or quality.” University of Connecticut 

 AAUP (Judith Heald), Decision No. 2714 p. 6 (1989); Connecticut State 

 Employees Assoc. Local 2001 (Michael Cruess), Decision No. 4674 pp.7-8 

 (2013).  See also Enfield Teacher’s Assoc. (Sean Sweeney), Decision No. 4916 

 (2016); Norwalk Federation of Teachers Local 1723 (Diane McCammon), 

 Decision No. 4892 (2016); University of Connecticut (Shane LaPointe), 

 Decision No. 4759 (2014); Stamford Career Firefighters Assoc.(Donald Berg), 

 Decision No. 4758 (2014).  

 

Hartford Board of Education (Michael Piteau), supra, Decision No. 4935 at pp. 21-22.  

 

We assess Complainant’s allegations that Council 4 improperly restricted her 

Union activity in the context of long-established case law.  “In the absence of Union 

action based upon intentional discrimination, bad faith or arbitrary conduct, the internal 

operations of a union, including selection of negotiators . . . will not constitute a breach of 

the duty of fair representation.  See, Connecticut State Employees Ass’n (John 

Soloman), Decision No. 1704 p. 5 (1979).  “It would be with the greatest reluctance that 

we would wish to become involved in internal union matters, including possible 

dissatisfaction by some union officials with the actions of others.” Town of Hamden, 

Decision No. 2311  p. 5 (1984).  While the Labor Board has no power to police union 

internal affairs, “if what a union does also constitutes a violation of the Act, then the 

union may not hide behind the defense that its conduct was an internal affair.”  City of 

New Britain, Decision No. 1131 p. 12 (1973).   

 

We find that the evidence does not support Complainant’s claim that Council 4’s 

response, or lack thereof, to Judicial Branch limitations on Complainant’s ability to 

represent the bargaining unit violated the duty of fair representation. Complainant was a 

Union steward from 2000 to 2007 and thereafter a Local 749 vice president until her 

termination in 2009.  The record reflects that Complainant acted without hindrance on 

matter of general concern to the unit including imposition of uniforms on maintenance 

employees, Local 749 elections and polling, alleged abuse of authority in the Judicial 

Branch, screening of outsourced personnel, and use of information from courthouse video 

cameras. While Complainant’s involvement as a Union representative in specific matters 

involving individual members was restricted with Council 4’s knowledge and consent, 

we find that those limitations were reasonable given the circumstances. The bargaining 

unit consists of a substantial number of employees at multiple facilities and since Art. 8 § 
1 of the collective bargaining agreement requires the Union to “specify[ ] the jurisdiction 

and location of each steward”, it is not surprising that with isolated exceptions,
25

 

Complainant was not a recognized Union representative for members assigned to 

                                                 
25

 E.g., Williams and Pace. 
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facilities outside her assigned worksite, the Stamford courthouse. Nor are we troubled by 

Council 4’s assent to Complainant’s exclusion from disputes involving employees at the 

Public Defender’s office, which while within the Judicial Branch, exists as an 

autonomous body by statute.
26

  In short, Council 4 is authorized
27

 to assign Local 749 

stewards and Union representatives, an activity we consider an internal union function 

beyond our purview absent compelling evidence of animus. 

 

Since there is rarely direct evidence of animus, we must infer from all the 

circumstances the Union’s motives.  See Stamford Career Firefighters Association 

(Donald Berg), supra; Town of Wallingford, Decision No. 3662 (1999); City of New 

Haven, Decision No. 2230 (1983); Killingly Board of Education, Decision No. 1807 

(1979); Town of Monroe, Decision No. 1043 (1972). We do not find substantial evidence 

in the record to support an inference that Council 4’s assignment decisions were based on 

improper animus against Complainant. With the assistance of Cashman, Complainant 

survived a difficult situation existing since the outset of her Judicial Branch employment 

and served as a Union steward for seven years. Complainant does not contend that 

Council 4 was responsible for the irregularities that required a second election for the   

Local 749 vice president position in 2007 or for Duarte’s election as acting Local 749 

president in 2009. To the extent that Council 4 leadership did not share Complainant’s 

ambivalence as to Egan’s Judicial Branch position or the conduct leading to Egan’s 

resignation as Local 749 president, “a union is entitled to adopt its own position in a 

dispute, be it neutral or otherwise, and while that position may conflict with the positions 

of one or more of its members, the union is neither precluded nor relieved from its duty to 

represent those members merely because conflict exists.” Hartford Board of Education 

(Michael Piteau), supra, at p. 22 (emphasis in original). 

 

 Similarly, in order to determine whether the Union’s decision not to submit to 

arbitration the grievance contesting Claimant’s termination was arbitrary, discriminatory, 

or in bad faith, we must examine the motivation underlying that decision. Our task in this 

regard is complicated by the paucity of the record regarding the Judicial Branch’s reasons 

for terminating Complainant’s employment.
28

 On its face, the Union’s decision to forgo 

arbitration is devoid of indicia we ordinarily consider suspect. Complainant does not 

                                                 
26

 Conn. Gen. Stat. § 51-289 states, in relevant part: 

 

 (j) The Judicial Department shall provide adequate facilities for public defenders, assistant public 

 defenders and deputy assistant public defenders in the various courts. 

 . . .  

 (l) The [Public Defender Services Commission] shall be an autonomous body within the Judicial 

 Department for fiscal and budgetary purposes only. 

 . . .  

 
27

 Article IX of the international constitution provides that councils exist “to coordinate the activities of 

local unions.” 

 
28

 The record contains no document authored by a State representative stating the reason[s] for 

Complainant’s termination nor did any such representative testify in the hearings before the Labor Board.  

While Complainant testified that diaries/journals compiled by her supervisors concerning her work 

performance during the time period in question existed, these materials were never introduced into 

evidence.  As such, we have only Johnson’s testimony that Complainant was fired for making threatening 

comments to supervisors and for failing to meet the performance expectations imposed by D’Alesio in 

conjunction with Complainant’s 30-day suspension.   
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claim, nor does the evidence show, that the entity that made the decision, the Local 749 

executive board, acted arbitrarily, in bad faith, or at the recommendation of Council 4. 

While Council 4 representative Johnson presented the merits of the grievance to the 

executive board prior to their vote, it is undisputed that Johnson had been provided with 

journals documenting Complainant’s conduct over a twelve-month period and had 

attended both predisciplinary and Step 3 grievance hearings where a Judicial Branch 

representative outlined the case for Complainant’s termination. Since we do not find the 

Union’s decision to accept Complainant’s termination inherently suspect, we turn to the 

remaining circumstance Complainant claims is evidence of improper animus, the 

scheduling of her “appeal” to the Local 749 executive board. 

 

 Complainant contends that Local 749 has long afforded its members the right to 

directly
29

 present their case to the executive board after a decision to forgo arbitration and 

that Council 4 rescheduled her hearing to frustrate that right. Council 4 responds that it 

moved the executive board’s regular meeting time to accommodate a particular board 

member but reinstated it at Complainant’s request. While we agree with Complainant that 

she was ultimately denied proper notice of the actual meeting time, we find that this 

omission did not violate her rights under the Act. Complainant was aware that her appeal 

would be heard on October 1
st
 and although Murphy did not notify Complainant that her 

request to hold the meeting as originally scheduled had been granted, Complainant did 

not personally appear before the executive board at either of the scheduled times that day.  

Had she appeared, Complainant could have described the evidence supporting her claims 

and argued the merits of the grievance contesting her termination.
30

 Since Complainant 

did not attend the executive board’s meeting at either of the scheduled times on October 

1
st
 and the record before us lacks   substantial evidence that Murphy acted with animus or 

that Williams had important information concerning the circumstances of Complainant’s 

termination, we find that Complainant knowingly relinquished Local 749’s internal 

appeal procedures. 

 

 Having found that Complainant did not meet the admittedly heavy burden to 

establish a breach of the duty of fair representation, we dismiss the complaint. 

 

ORDER 

 

 By virtue of and pursuant to the power vested in the Connecticut Board of Labor 

Relations by the State Employee Relations Act, it is hereby 

 

 ORDERED that the complaint filed herein be, and the same hereby is 

DISMISSED. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

     Patricia V. Low 

     Patricia V. Low 

                                                 
29

 In accordance with Local 749’s practice, Complainant did not attend the executive board’s meeting on 

September 3, 2009. 

 
30

 Absent a proffer of testimony relevant to a material issue in the grievance, we do not find that 

Complainant was entitled to a continuance of the hearing due to Williams’ unavailability. 
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     Chairman 

 

     Wendella Ault Battey 

     Wendella Ault Battey 

     Board Member 

 

     Robert A. Dellapina 

     Robert A. Dellapina 

     Alternate Board Member 
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 CERTIFICATION 

 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 5
th

 

day of October, 2017 to the following: 

 

Andrea L. Wilson 

111 Nashville Road     RRR 

Bethel, CT  06801 

 

Attorney J William Gagne, Jr. 

1 Congress Street     RRR 

Hartford, CT  06114 

 

 

   ______________________________ 

   Katherine C. Foley, Agent  

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

    

 

 

 

 

  

 

 


