
STATE OF CONNECTICUT 

LABOR DEPARTMENT 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 

 

 

IN THE MATTER OF 

 

WATERBURY BOARD OF EDUCATION 

        DECISION NO.   4970 

   -AND- 

        AUGUST 2, 2017 

WATERBURY TEACHERS ASSOCIATION 

 

Case No.  TPP-32,386 

 

A P P E A R A N C E S: 

 

Attorney Adrienne R. DeLucca 

for the Union 

 

Attorney Tara L. Shaw  

for the School Board 

 

 

DECISION AND ORDER 

 

 On August 29, 2016, Waterbury Teachers Association (the Union) filed a 

complaint with the Connecticut State Board of Labor Relations (the Labor Board) 

alleging that the Waterbury Board of Education (the School Board) violated the School 

Board – Teacher Negotiation Act (TNA or the Act) by violating a certain grievance 

settlement agreement providing for the transfer of the grievant. 

 

 After the requisite preliminary steps had been taken, the parties entered into a 

partial stipulation of facts and exhibits and the matter came before the Labor Board for a 

hearing on January 18, 2017.  All parties appeared, were represented by counsel and were 

given full opportunity to present evidence, examine and cross-examine witnesses, and 

make argument.  The parties submitted post-hearing briefs on March 6, 2017.  Based on 

the entire record before us, we make the following findings of fact and conclusions of law 

and we issue the following order. 
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FINDINGS OF FACT 

 

1. The School Board is an employer pursuant to the Act. 

 

2. The Union is an employee organization pursuant to the Act and at all material 

times has been the recognized bargaining representative for all persons employed by the 

School Board in positions requiring a teaching certificate.   

 

3. At all times relevant hereto, the Union and the School Board were parties to a 

collective bargaining agreement (Ex. 4) with effective dates of July 1, 2013 through June 

30, 2016 which provided, in relevant part: 

 

ARTICLE 4 

ASSIGNMENTS AND TRANSFERS 

 

Section 1. Assignments and Transfers Defined 

 . . . 

 d) Seniority shall be defined as the length of continuous service within the 

 bargaining unit as of the effective date of employment. 

 . . . 

Section 2. Voluntary Transfers 

 . . . 

 b)   Any teacher who wishes to transfer into a vacant position must make 

 application to the Superintendent . . .  

 

 c) In determining whether to grant the transfer, the Superintended or his/her 

 designee shall apply the following: 

 

  i)  Qualifications and certification of the teacher, 

  ii) Citywide seniority, 

  iii) Experience in the discipline and/or grade level and/or building, 

  iv) The programming needs and educational interest of the district students 

  v) Anticipated availability of qualified external candidates 

 . . .  

e) A decision regarding voluntary transfer may be appealed pursuant to the 

grievance procedure.  However, any review of such decision shall be limited to 

the issue of whether the decision was made in good faith (i.e. not arbitrary or 

capricious or without rational basis in fact). 

 

Section 3,  Involuntary Transfers 

 

 a) When a teacher is transferred involuntarily due to school closings, class 

 elimination or similar reorganization, it shall be to a position for which the teacher 

 is certified and to a comparable position if possible.  Such involuntary transfers 

 and/or reassignments shall be based on the length of full-time, continuous service 

 in that school, house, or department.  If the amount of this service is equal, then 

 the decision shall be based solely on citywide seniority. 

 . . .  
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 c) An involuntary transfer shall be made only after a meeting between the 

 teacher involved, the Superintendent or his/her designee, and if requested, the 

 WTA president or his/her designee, at which time the teacher shall be notified in 

 writing of the reason for the transfer. 

  

 d) A decision regarding involuntary transfer may be appealed pursuant to the 

 grievance procedure.  However, any review of this decision shall be limited to the 

 issue of whether the transfer was made in good faith (i.e. not arbitrary or 

 capricious or without rational basis in fact). 

 

ARTICLE 24 

GRIEVANCE PROCEDURE 

  

 Section 1. Definition 

 

 a) A grievance is hereby defined as: 

   . . . 

(1) A claim by an employee . . . that there has been an alleged 

violation . . . of a specific provision or group of provisions of this 

Agreement . . .  

  . . . 

 Section 2. All grievances shall be processed in the following manner: 

    

 a)  Employee Grievance 

  . . .  

  Stage 2. (Formal) 

  . . .  

  Level 3.  In the event the grievance is not satisfactorily resolved as a result 

  of the decision rendered . .. in Level 2 above, the employee . . . may  

  appeal said decision to the [School] Board, provided said appeal shall be  

  filed . . . within seven (7) school days following the receipt of the. . .  

  decision.  Within seven (7) school days after receipt of a timely appeal . . .  

  the [School] board shall cause a hearing to be held . . . and shall, within  

  seven (7) school days following hearing, render a decision . . . If no  

  extensions have been agreed upon and a decision has not been rendered  

  within the designated time frame, the grievance shall automatically be  

  advanced to the next step of the grievance process. 

 

  Level 4.  In the event the grievance is not resolved as a result of the  

  procedures of Level 3 above, the WTA may submit the grievance to . . .  

  binding arbitration . . . provided that the grievance is submitted . . . no  

  later than ten (10) school days following the receipt of the Board’s   

  decision pursuant to Level 3 above or the expiration of the time limits for  

  making such decision, whichever shall occur first . . .  

 

. . . Any grievance not filed or processed by the grieving party in accordance with 

the time periods set forth above shall be deemed to be resolved and shall not be 

subject to further processing or to arbitration.    
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 b) Board or WTA grievance 

  . . . 

  

  Section 5.  The Professional Rights and Responsibilities Committee  

  (PR&R Committee) of the WTA shall have the right to assure   

  compliance with the provisions of such Procedure or to represent the  

  aggrieved if the aggrieved so desires . . . 

  . . . 

  

 Section 9. . . .The decision of the arbitrator shall be binding . . . 

 

ARTICLE 27 

TEACHER PROTECTION 

 

 Section 8. . .  

 

a) Teachers should not be reprimanded by a principal or other administrator 

except in a private setting . . .  

 

b) Teachers should not be subjected to frequent interaction with a principal 

or other administrator, which results in humiliation or intimidation of the 

teacher . . .  

 

4. On April 22, 2016, the Union filed a grievance (Ex. 5) on behalf of Tara Doyle 

(Doyle), a language arts teacher at Wilby High School (Wilby) that stated, in relevant 

part: 

  

 Description:  Teacher Protection   The grievant has been publically reprimanded 

 and is the subject of ongoing harassment by the administrator Michele Buerkle.  

 This is a violation of Article 27, Section 8a & b, and any other article deemed 

 relevant under the 2013-16 collective bargaining agreement. 

   

 Relief Sought: Written apology; cease and desist all harassment and any other 

 remedy deemed appropriate. 

 

5. The grievance was processed through the grievance procedure to Level 3 and was 

discussed by Union representative James William Tessitore (Tessitore) and School Board 

personnel director, Robert Brenker (Brenker).  On June 22, 2016, Brenker contacted 

Tessitore by telephone and stated that the School Board was willing to transfer Doyle 

from Wilby to Waterbury Career Academy (WCA) as a final resolution of the grievance.  

Tessitore immediately contacted Doyle by telephone who stated that she would accept the 

proposed resolution.  By email to Brenker that day at 3:27 p.m., Tessitore stated, in 

relevant part: 

 

 I communicated the District’s decision to transfer Ms. Doyle to Career Academy 

 and she sounds receptive to the idea.  Please advise when you intend to contact 

 Ms. Doyle officially regarding the transfer. 

 . . .  

 By email to Tessitore at 4:25 p.m., Brenker stated: 
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 Thanks Jim.  Darren said you will be in the Chase building tomorrow.  Could you 

 stop by to discuss? 

 

 By email to Brenker at 4:26 p.m., Tessitore stated: 

 

 Yes. 

  

On or about this time Tessitore informed Brenker that at the outset of the 2016-2017 

school year the Union’s Professional Rights and Responsibilities Committee (PR&R 

Committee) would formally withdraw the grievance. 

 

6. By letter emailed to Doyle and Tessitore on June 24, 2016, Brenker stated, in 

relevant part: 

  

 Dear Ms. Doyle, 

 

 This letter is your notice that you will be transferred to the Waterbury Career 

 Academy effective for the 2016-2017 school year to teach English . . . Please 

 contact me at 203-841-8169 to arrange a convenient time for you to retrieve your 

 personal items from Wilby High School . . .     

 

 Congratulations on your new assignment. 

  

(Ex. 7). 

 

7. On July 18, 2016, School Board senior HR specialist Lisa Dunn sent an email to 

certain School Board employees, including Doyle, that listed approved transfers for the 

upcoming school year.  The email stated that Doyle, Theresa MacLennan (MacLennan), 

and Kara Riley (Riley) were being transferred to WCA.
1
  (Ex. 8). 

 

8. On August 3, 2016, Doyle and a School Board maintenance crew moved Doyle’s 

belongings from Wilby to WCA.  Several hours later, Brenker contacted Doyle by 

telephone and informed her that she would be transferred to Wallace Middle School 

(Wallace) for the 2016-2017 school year.  After Doyle and Tessitore discussed the 

situation, each contacted Brenker and informed him that Doyle’s transfer to Wallace was 

not acceptable. 

 

9. At the outset of the 2016-2017 school year, Doyle was assigned to Wallace and 

MacLennan and Riley were assigned to the WCA. 

 

10. At all times relevant hereto, Doyle was senior to MacLennan.   

 

11. The English class at Wilby formerly taught by Doyle was not continued at the 

outset of the 2016-2017 school year. 

 

                                                 
1
 At some point prior to the issuance of the transfer list, MacLennan and Riley submitted applications to 

transfer to WCA.  
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12. Neither the Union nor Doyle expressly withdrew the grievance filed on April 22, 

2016 nor did either file a grievance contesting Doyle’s transfer to Wallace. 

 

13. The Union’s PR&R Committee is not in session outside the school year. 

 

CONCLUSIONS OF LAW 

 

1. An employer’s failure to comply with a grievance settlement agreement or a 

settlement in lieu of a grievance is a violation of the duty to bargain in good faith 

pursuant to the Act. 

 

2. The School Board violated the Act when it failed to transfer the grievant to the 

Waterbury Career Academy at the outset of the 2016-2017 school year. 

 

DISCUSSION 

 

 In this case the Union contends that the School Board violated its statutory duty to 

bargain in good faith
2
 when it transferred Doyle to Wallace at the outset of the 2016 – 

2017 school year.  Specifically, the Union alleges that in full resolution of a pending 

grievance, the parties agreed that the School Board would transfer Doyle from Wilby to 

the WCA and that the School Board breached the agreement when it transferred Doyle to 

Wallace. 

 

 The School contends that the alleged settlement agreement was not valid because 

the Union failed to withdraw its grievance and in the alternative, that the School Board 

met its obligations under the agreement when it effected Doyle’s “paper transfer” to the 

WCA in July.  Since we find that the School Board breached a grievance settlement and 

hence the Act, we issue the following order and afford appropriate relief. 

 

 It is well-established that breach of a grievance settlement is a violation of the 

duty to bargain in good faith and hence the Act. City of New Britain, Decision No. 4600 

(2012); State of Connecticut, Department of Children and Families, Decision No. 4494 

(2011); City of Bridgeport, Decision No. 3996 (2004); Norwalk Board of Education, 

Decision No. 3352 (1995); State of Connecticut, Department of Children and Youth 

Services, Decision No. 1870 (1980). Our standards for assessing such claims are equally 

long-standing. 

 

When a party claims that there has been a refusal to comply with a settlement or 

 arbitration award we will interpret the agreement to ascertain what it requires and 

                                                 
2
 Conn. Gen. Stat. §§ 10-153e(6)(4) and (d) state, in relevant part: 

 

 (b)  The local or regional board of education or its representatives or agents are prohibited from . . 

 . (4) refusing to negotiate in good faith with the employees’ bargaining agent or representative . . .  

  

 (d) As used in this section . . . “to negotiate in good faith” is the performance of the mutual 

 obligation . . . to meet at reasonable times . . . and to participate actively so as to  indicate a present 

 intention to reach agreement with respect to salaries, hours and other conditions  of employment, 

 or the negotiation of an agreement, or any question arising thereunder . . .   
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 then determine whether the respondent has complied with those requirements.  

 State of Connecticut, Office of Policy and Management, Decision No. 4610 

 (2012); Town of Middlebury, Decision No. 4603 (2012); City of Bridgeport, 

 Decision No. 4602 (2012); Town of Enfield, Decision No. 4461 (2010); City of 

 Willimantic, Decision No. 1795 (1979).  We use an objective standard and we do 

 not consider whether the respondent acted in good faith or whether its 

 interpretation of the agreement is a plausible one as valid defenses. Town of 

 Wallingford, Decision No. 3807 (2001); Town of Stratford, Decision No. 3277 

 (1995); City of New Haven, Decision No. 3060 (1992); Town of Newington, 

 Decision No. 2957 (1991); Weston Board of Education, Decision No. 2678 

 (1988); Hartford Board of Education, Decision No. 2683 (1988).  Nor is it our 

 function to relitigate or second guess the merits of grievance decisions.  Our role 

 is limited to meeting our statutory responsibility to insure that the outcome is 

 respected.  Connecticut Employees Union Independent (NP-2 Unit), Decision 

 No. 3446 (1996); City of Waterbury, Decision No. 2195 (1983).  As such, our 

 analysis “ ‘only looks to the language of the settlement’”.  Town of Enfield, supra 

 at p. 11 (quoting City of Waterbury, Decision No. 3593 (1998)).  If we find there 

 has not been compliance, we will find a violation of the Act. Town of Westbrook, 

 Decision No. 4687 pp. 5-6 (2013); State of Connecticut, Department of 

 Correction, Decision No. 4475 (2010).  

 

Hartford Board of Education (DeBow), Decision No. 4924 pp. 5-6 (2016). 

 

We construe grievance settlement agreements using standard principles of 

contract interpretation. University of Connecticut (LaPointe), Decision No. 4759 (2014). 

We also use such rules to determine whether the parties entered into an agreement and, 

absent a “meeting of the minds” on the basic terms of an alleged settlement, we will not 

find a violation of the Act.  Hartford Board of Education, Decision No. 4775 (2015); 

Town of East Granby, Decision No. 4400 (2009); Town of Westbrook, Decision No. 

4200 (2006); Town of Berlin, Decision No. 3894 (2003).  Hartford Board of Education, 

supra at 6. 

 

To form a valid and binding contract in Connecticut, there must be a mutual 

 understanding of the terms that are definite and certain between the parties . . . To 

 constitute an offer and acceptance sufficient to create an enforceable contract, 

 each must be found to have been based on an identical understanding by the 

 parties . . . So long as any essential matters are left open for further consideration, 

 the contract is not complete . . .  

 

St. Bernard School of Montville, Ins. v. Bank of America 312 Conn. 811, 830 

(2014)(quoting Presidential Capital Corp. v. Reale, 231 Conn. 500, 507-508 (1994)). 

 

The School Board contends that there was no valid settlement agreement here 

because the Union did not withdraw its grievance. We disagree. It is undisputed that the 

School Board offered to resolve the grievance by transferring Doyle to the WCA and that 

the Union accepted this offer on June 22, 2016.
3
 In our view, the parties shared a mutual 

                                                 
3
 The parities’ partial stipulation includes this fact.  
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understanding of the necessary terms of a settlement agreement when Tessitore 

communicated the Union’s acceptance and while Union acceptance of certain School 

Board action in full resolution of the grievance was a necessary term, formal withdrawal 

was not. The School Board does not contend that the Union should have acted 

independent of its PR&R committee and filed a withdrawal during the summer recess. 

Nor does it contend that the Union has taken any action to prosecute the grievance to 

Level 4 and since the collective bargaining agreement expressly provides that absent such 

action, the grievance “shall be deemed resolved and shall not be subject to further 

processing or to arbitration”, the grievance was withdrawn by default. Given the 

circumstances, we find that the parties entered into a valid grievance settlement and that 

formal withdrawal of the grievance was not an essential term of that agreement.
4
   

 

We do, however, find that the grievant’s transfer to the WCA was an essential 

term of the settlement agreement and so we reject the School Board’s argument that its 

obligations were satisfied by the issuance of Brenker’s initial transfer letter to Doyle. 

There is nothing in the record before us to support a finding that the parties contemplated  

an unrealized “paper transfer” or a transfer to a School Board facility other than the 

WCA. Furthermore, since there is no dispute that the Union accepted the School Board’s 

offer to transfer Doyle to the WCA to resolve the grievance and the transfer was not 

implemented as promised, neither the need for English teachers at Wallace nor the School 

Board’s managerial discretion
5
 are relevant concerns in this context. The parties 

negotiated a resolution to a pending grievance that required the School Board to transfer 

the grievant to a specific facility for the 2016 – 2017 school year and since there has not 

been compliance, we find that the School Board has violated the Act and we order 

appropriate relief. 

 

ORDER 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the School Board – Teacher Negotiation Act, it is hereby  

 

ORDERED, that Waterbury Board of Education: 

 

1. Cease and desist from refusing to comply with valid grievance settlement  

  agreements. 

 

II. Take the following affirmative action, which we find will effectuate the  

  purposes of the Act: 

 

 A.  Transfer Tara Doyle to the Waterbury Career Academy.   

 

                                                 
4
 Nor do we find the lack of a Union withdrawal be a material breach excusing the School Board’s 

performance of its obligation under the agreement.  See e.g., Bernstein v. Nemeyer, 213 Conn. 665 (1990); 

Vesce v. Lee, 185 Conn. 328 (1981).   

 
5
 Brenker testified that he considered Doyle’s move to the WCA an involuntary transfer under Art. 4 § 3 

because her Wilby class was not continued to the 2016 – 2017 school year.  Brenker testified that he 

transferred Doyle to Wallace because Doyle had less seniority than Riley who sought a voluntary transfer 

the WCA under Art. 4 § 2. 
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 B.  Post immediately and leave posted for a period of sixty (60)   

  consecutive days from the date of posting, in a conspicuous place where  

  the employees of the bargaining units customarily assemble, a copy of the  

  Decision and Order in its entirety. 

 

 C.  Notify the Connecticut State Board of Labor Relations at its office in  

  the Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut  

  within thirty (30) days of receipt of the Decision and Order of the steps  

  taken by the Waterbury Board of Education to comply herewith. 

 

                   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

    Patricia V. Low 

    Patricia V. Low 

    Chairman 

 

    Wendella Ault Battey 

    Wendella Ault Battey 

    Board Member 

 

    Barbara J. Collins 

    Barbara J. Collins 

    Board Member 
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CERTIFICATION 

 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 2
ND

 

day of August, 2017 to the following: 

 

Attorney Adrienne R. DeLucca 

Connecticut Education Association    RRR 

21 Oak Street, Suite 500 

Hartford, CT  06106 

 

Attorney Tara L. Shaw 

Secor, Cassidy & McPartland, P.C.    RRR 

41 Church Street 

P.O. Box 2818 

Waterbury, CT  06723 

 

    

   ____________________________________ 

   Harry B. Elliott, Jr., General Counsel 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

 

 

 

 

 

 

 

 


