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DECISION AND DISMISSAL OF PETITION 

 
 On January 5, 2016, Council 4, AFSCME, AFL-CIO (AFSCME) filed a petition 

with the Connecticut State Board of Labor Relations (Labor Board) seeking clarification 

of an existing bargaining unit of certain employees of the West Haven Board of 

Education (School Board) represented by AFSCME, Council 4, Local 2706 (Local 2706) 

to include six food service positions at the Carrigan Intermediate School. Said positions 

are currently represented by the United Public Service Employees Union (UPSEU).   

 

 After the requisite preliminary steps had been taken, the parties entered into a 

partial stipulation of facts and exhibits and the matter came before the Labor Board for a 

hearing on November 16, 2016. All parties appeared, were represented by counsel and 
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allowed to present evidence, examine and cross-examine witnesses and make argument. 

AFSCME and UPSEU filed post-hearing briefs, which were received on January 27, 

2017. Based on the entire record before us, we dismiss the petition.  

 

THE HEARING 

 

1. The School Board is an employer within the meaning of the Municipal Employee 

Relations Act (the Act). 

 

2. At all times relevant hereto, UPSEU has been an employee organization within 

the meaning of the Act.  

 

3. Local 2706 is an employee organization within the meaning of the Act and at all 

times relevant hereto has represented a bargaining unit of certain employees of the 

School Board, including cooks and food service production workers. The recognition 

clause in the applicable collective bargaining agreement (Ex. 5)
1
 between Local 2706 and 

the School Board states, in relevant part: 

 

ARTICLE 1 

RECOGNITION 

 

The [School Board] hereby recognizes [Local 2706] as the sole and 

exclusive bargaining agent for the purposes of establishing salaries, 

wages, hours and conditions of employment of all non-certified
[2]

 school 

employees . . . Exemptions  from [Local 2706] representation will 

continue for those classifications exempted in the past. 

  

 (Footnote added).  

 

AFSCME, Council 4, Local 1303-410 (Local 1303-410)  is also an employee 

organization within the meaning of the Act and, prior to January 5, 2016, represented a 

bargaining unit of certain food service employees of the School Board. The recognition 

clause of the applicable collective bargaining agreement (Ex. 7) between Loca1 1303-410 

and the School Board, effective July 1, 2012 through June 30, 2015 states, in relevant 

part: 

 

ARTICLE I  RECOGNITION 

 

                                                 
1
 The collective bargaining agreement effective July 1, 2009 through June 30, 2013 was extended to 2013 

and 2016, respectively, by agreements dated June 3, 2011 and May 9, 2016. (Exs. 5, 6).   

 
2
  Conn. Gen. Stat. § 10-145(a) states, in relevant part: 

 

 (a)  No teacher, supervisor, administrator, special service staff member or school superintendent . . 

 . shall be employed in any of the schools of any local or regional board of education unless such 

 person possesses an appropriate state certificate . . .  
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The [School Board] hereby recognizes [Local 1303-410] as the sole and 

exclusive bargaining agent for … all cooks, cashiers and breakfast 

employees employed by the [School] Board in all Elementary Schools…  

 

4. Prior to 2010, the School Board operated the following schools:  West Haven 

High School (WHHS) consisting of grades 9-12, Bailey Middle School (Bailey) and 

Carrigan Middle School (Carrigan), each consisting of grades 6-8, and eight K-5 

elementary schools. With regard to food service, WHHS, Bailey and Carrigan each had 

full-service kitchen facilities in which Local 2706 members prepared
3
 and served student 

meals. Elementary schools had more limited kitchen facilities and Local 1303-410 

members at those institutions served students reheated meals prepared at WHHS, Bailey 

or Carrigan.  

 

5. In 2010, the School Board converted Carrigan into an intermediate school (grades 

5-6) as part of a district-wide restructuring plan.
4
 Carrigan adopted the elementary school 

method of reheating meals cooked at WHHS and, at the suggestion of then food service 

director Alan Bellcheck (Bellcheck), then Local 1303-410 president Laurie Hill (Hill) 

agreed to the placement of six Local 1303-410 food service workers in the kitchen at 

Carrigan. 

 

6. In or about 2013, the School Board hired Meg Kingston (Kingston) as food 

service director and Kingston determined that Carrigan’s kitchen facilities were being 

underutilized. As a result, Carrigan’s kitchen staff began again fully preparing student 

meals rather than merely reheating precooked meals. Kingston also expanded the menu 

which prompted two Local 1303-410 members to complain to Hill of increased 

workload. Hill, AFSCME director of collective bargaining and organizing Kevin Murphy 

(Murphy), and AFSCME staff representative Roberta Price (Price) met with 

superintendent of schools Neil Cavallaro (Cavallaro) who proposed moving the kitchen 

staff at Carrigan into the bargaining unit represented by Local 2706. Hill, Murphy, and 

Price rejected Cavallaro’s proposal and although the parties discussed the possibility of 

merging the bargaining units represented by Local 2706 and Local 1303-410, no merger 

took place.   
 

7. On November 6, 2015, UPSEU filed a petition with the Labor Board seeking 

certification as the bargaining representative for employees represented by Local 1303-

410 and the parties entered into an Agreement for Consent Election on December 3, 

2016. (Exs. 8, 10).  

 

8. By letter (Ex. 9) to Cavallaro dated December 11, 2015, Murphy stated, in 

relevant part:  

 

[AFSCME] is the bargaining agent for both . . . Local 2706 . . . and . . . 

Local 1303-410 . . . Carrigan Intermediate School . . . [does] the same 

work as the high school . . .  The proper alignment would be Carrigan… to 

                                                 
3
 Preparation included defrosting and fully cooking food. 

 
4
 The School Board also eliminated grade 6 at Bailey, closed two elementary schools and converted the 

remaining six into K-4 schools. No changes were made to WHHS.  
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be under and aligned within the jurisdiction of . . .  Local 2706. Such 

transfer should occur immediately . . . 

 

By responding letter (Ex. 13) to Murphy of even date, Cavallaro stated in relevant part:  

 

 I concur . . . Therefore I will comply with your request and immediately transfer 

 [the Carrigan food service employees] to Local 2706. This will include offering 

 the employees comparable salaries, benefits and bidding rights to open positions 

 within the unit . . .  

  

After this response to Murphy, Cavallaro adopted the position that he lacked the authority 

to transfer Carrigan food service employees to the bargaining unit represented by Local 

2706 and took no further action. 

 

9. On December 22, 2015, the Labor Board held an election to determine whether 

the employees in the bargaining unit represented by Local 1303-410 wished to continue 

such representation or to be represented by UPSEU and a majority of the employees 

voting selected UPSEU as the representative of the unit. (Ex. 10).   

 

10. On January 5, 2016, the Labor Board issued Decision No. 4857 confirming the 

results of the election and certifying UPSEU, in relevant part, as the bargaining 

representative for “all cooks, cashiers and breakfast employees employed by the [School] 

Board in all Elementary Schools…” (Ex. 10).   

 

DISCUSSION 

 

 AFSCME contends that the positions at issue belong in the Local 2706 bargaining 

unit because they share a community of interest with food service positions at WHHS and 

Bailey. UPSEU responds that said positions meet the criteria for the UPSEU bargaining 

unit set forth in Labor Board Decision No. 4857. Based on the record before us, we 

dismiss the petition.  

 

 “A clarification petition is essentially a claim that no true representational 

question exists about a position, but rather just a controversy as to whether certain 

positions fall within or without the parameters of an existing bargaining unit.” Town of 

West Hartford, Decision No. 3839 p. 4 (2001).  
 

When clarification of a unit is in issue, the Board’s function is limited to 

deciding whether the claimed positions fall within an existing certified 

unit. An election is not necessary in such cases because the wishes of the 

employees to be represented have already been ascertained prior to the 

certification. Challenges to the appropriateness of the bargaining unit, or 

the asserted additions thereto, are also not properly in issue when only a 

clarification is being sought.  

 

Town of Monroe, Decision No. 1360 p. 2 (1975); see also State of Connecticut Board 

of Trustees, Community Technical Colleges, Decision No. 4480 (2010); Town of 

Suffield, Decision No. 4413 (2009); Norwich Board of Education, Decision No. 4225 

(2007); Town of New Fairfield, Decision No. 3857 (2002); City of Meriden, Decision 
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No. 3811 (2001); Town of West Hartford, supra; Town of Plainville, Decision No. 3310 

(1995). 

 

 This case is governed by our statement in Town of Monroe, supra.  The 

applicable recognition clause defines the Local 2706 bargaining unit, in relevant part, as 

“all non-certified school employees…” excepting “those classifications exempted in the 

past.” (Ex. 9) (Emphasis added). The six positions at issue here are non-certified School 

Board employees that were expressly exempted from Local 2706 representation when 

Carrigan Middle School was restructured in 2010 and members of the bargaining unit 

represented by Local 1303-410 were placed in that facility. As such, the positions at issue 

do not fall within the ambit of the recognition clause defining the bargaining unit 

represented by Local 2706. 

 

 AFSCME contends that the positions at Carrigan share a community of interest 

with food service classifications in the Local 2706 bargaining unit that staff full-service 

kitchens at WHHS and Bailey. We decline to address this issue as “arguments concerning 

community of interest are not properly in issue in a unit clarification proceeding.” Town 

of West Hartford, supra at 5; see also Town of Monroe, supra. While AFSCME Local 

2706 may have based its decision to cede jurisdiction over these positions in 2010 on 

community of interest factors, such considerations are not applicable in the instant 

proceeding. Our determination in this matter is limited to an analysis of the recognition 

clause which does not define the Local 2706 unit in terms of job duties.  

 

 For all of the foregoing reasons, we find that the sought after positions do not fall 

within the existing Local 2706 bargaining unit. Accordingly, we dismiss the petition.   
  

ORDER  

 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is hereby  

 

ORDERED that the petition be, and the same hereby is, DISMISSED.   

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

    Wendella Ault Battey  

    Wendella Ault Battey 

    Acting Chairman 

 

    Kenneth B. Leech 

    Kenneth B. Leech   

    Alternate Board Member 

 

    Robert A. Dellapina  

    Robert A. Dellapina  

    Alternate Board Member 
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30
th

   

day of June, 2017 to the following: 

 

Attorney J. William Gagne, Jr. 

1 Congress Street     RRR 

Hartford, CT  06114 

 

Attorney Elizabeth Ditman  

United Public Service Employees Union   RRR 

130 Research Parkway, Suite 101  

Meriden, CT 06450 

 

Attorney Christopher J. Sugar     

Berchem, Moses & Devlin, PC    RRR 

75 Broad Avenue 

Milford, CT 06460 

 

   __________________________________ 

   Harry B. Elliott, Jr., General Counsel 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

 


