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DECISION AND ORDER 

 

 On December 21, 2015, Hartford Principals’ and Supervisors’ Association (the 

Union) filed a complaint, amended on June 3, 2016 with the Connecticut State Board of 

Labor Relations (the Labor Board) alleging that the Hartford Board of Education (the 

School Board) violated the School Board – Teacher Negotiation Act (TNA or the Act) by 

changing the titles of certain positions within the bargaining unit for the purpose of 

excluding said positions from coverage under the Act. 

 

 After the requisite preliminary steps had been taken, the parties entered into a 

partial stipulation of facts and exhibits and the matter came before the Labor Board for a 

hearing on August 12, 2016.  All parties appeared, were represented by counsel and were 

given full opportunity to present evidence, examine and cross-examine witnesses, and 

make argument.  The parties submitted post-hearing briefs on September 30, 2016.  

Based on the entire record before us, we make the following findings of fact and 

conclusions of law and we issue the following order. 
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FINDINGS OF FACT 
 

1. The School Board is an employer pursuant to the Act. 

 

2. The Union is an employee organization pursuant to the Act and at all material 

times has been the recognized bargaining representative for all certified personnel 

eligible for membership in the “administrators” unit as defined in Conn. Gen. Stat. § 10-

153b(a)(1). 

 

3. At all times relevant hereto, the Union and the School Board were parties to a 

collective bargaining agreement (with effective dates of July 1, 2013 to June 30, 2016).  

(Ex. 7). 

 

4. Prior to December 2, 2014, the certified
1
 position of Portfolio Director existed 

outside the bargaining unit and its primary function was to supervise School Board 

principals within a specific group or “portfolio” of schools and serve as a liaison between 

those schools and the School Board’s central office.   

 

5. Prior to June 30, 2015, the certified position of Executive Director of Performance 

Management
2
 existed outside the bargaining unit and its primary function was to lead the 

development and implementation of employee performance evaluation systems. 

 

6. In July, 2014, the School Board hired Dr. Beth Schiavino-Narvaez (Schiavino-

Narvaez) to serve as its superintendent. Schiavino-Narvaez commenced a transition 

process which involved reorganizing the School Board’s central office after receiving 

input from the community and other interested persons and entities.   

 

7. On July 25, 2014, the Union filed a petition, amended on August 20, 2014, with 

the State Department of Education (SDE)
3
 seeking clarification of the bargaining unit by 

                                                 
1
 Conn. Gen. Stat. § 10-145(a) states, in relevant part: 

 

 (a)  No teacher, supervisor, administrator, special service staff member or school superintendent . . 

 . shall be employed in any of the schools of any local or regional board of education unless such 

 person possesses an appropriate state certificate . . .  

 

Conn. Gen. Stat. § 10-145a(a) states, in relevant part: 

 

 (a)  The State Board of Education may, in accordance with . . . such regulations and qualifications 

 as it prescribes, issue certificates of qualification to teach, to administer, to supervise or to serve in 

 other positions requiring certification pursuant to regulations adopted by the State Board of 

 Education in any public school in the state and may revoke the same . . .  

 
2
 The Executive Director of Performance Management was formerly known as the Director of Performance 

Management.  The record is unclear as to how and when the position was renamed.   

 
3
 Unlike the State Employee Relations Act (SERA) and the Municipal Employee Relations Act (MERA), 

the TNA provides that unit clarification determinations are made by the Commissioner of the State 

Department of Education rather than by the Labor Board.  Conn. Gen. Stat. §  10-153c(b) states: 
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including the positions of Portfolio Director and Executive Director of Performance 

Management
4
 and the SDE designated the matter as Petition for Unit Clarification 14-2. 

 

8. On December 2, 2014, Schiavino-Narvaez informed the School Board at a School 

Board special meeting that she was changing the Portfolio Director position title to 

Associate Superintendent for Instructional Leadership. Schiavino-Narvaez told others 

that the portfolio director title was ambiguous, that the associate superintendent title 

sounded more important and would attract better candidates, and that the new title was 

equivalent to the title “assistant superintendent.” While the primary function of the 

position did not change, at some point during the hearings on the Union’s petition other 

functions of the position were elevated. (Exs. 8, 26, 30). 

 

9. On December 3, 2014, December 10, 2014, January 22, 2015, and May 11, 2015, 

a hearing officer designated by the SDE commissioner conducted hearings addressing the 

Union’s clarification petition. Relying on Section 10-153b(b)
5
 of the Act, the School 

Board contended that the Executive Director of Performance Management should be 

excluded because he engaged in negotiations with the Union and was responsible for 

personnel relations and that the Associate Superintendents for Instructional Leadership 

should be excluded because they were the functional equivalents of assistant 

superintendents and were responsible for budget preparation and/or personnel relations. 

At the time of the hearings, six persons held the position of Associate Superintendents for 

Instructional Leadership and one, Dr. Scott Nichol (Nichol), held the position of 

Executive Director of Performance Management. 

 

10. On or about June 30, 2015, Nichol left his School Board position and was 

succeeded by Peter Dart (Dart) as Executive Director of Performance Management. 

 

11. On October 16, 2015, the SDE commissioner issued In the Matter of Hartford 

Principals’ and Supervisors’ Association and Hartford Board of Education, Petition for 

Unit Clarification 14-2 (10/5/15), (Ex. 8) that states, in relevant part: 

 

        FINAL DECISION 

                                                                                                                                                 
 (b)  A local or regional board of education or the exclusive representative of a teachers’ or 

 administrators’ unit may file a unit clarification petition with the Commissioner of Education in 

 order to clarify questions concerning the appropriate composition of an existing unit if no question 

 concerning representation is pending.  Upon receipt of a properly filed petition, the commissioner 

 shall render a final decision on the petition pursuant to chapter 54. 

 
4
 The Union’s petition also named five other positions it sought to include in the bargaining unit 

which are not relevant to the instant matter. 

 
5
 Conn. Gen. Stat. § 10-153b(b) states, in relevant part: 

 

 b) The superintendent of schools, assistant superintendents, certified professional employees who 

 act for the board of education in negotiations with certified professional personnel or are directly 

 responsible to the board of education for personnel relations or budget preparation, temporary 

 substitutes and all noncertified employees of the board of education are excluded  . . .  
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 . . .  

 

 Issues 

 

 The following final issues were identified for hearing and decision in this case:  

 Whether the following positions belong within the Hartford Principals’ and 

 Supervisors’ Association’s bargaining unit? 

 

 1. Executive Director of Performance Management 

 . . .  

   

 6. Associate Superintendent of Instructional Leadership 

 . . .  

    

 Discussion 

  

 1. Executive Director of Performance Management 

 

 . . .   

 

  Being involved in and supporting the discussions as the subject matter 

 expert does not necessarily equate to acting on behalf of [the School Board] in 

 negotiations. The credible evidence does not support a finding that the Executive 

 Director of Performance Management’s participation in those meetings 

 constituted acting for [the School Board] in negotiations with certified personnel.  

 

 . . .  

 

  There is not credible evidence in the record that the Executive 

 Director of Performance Management has direct responsibility to [the School 

 Board] for personnel matters. The credible evidence supports a finding that the 

 Executive Director of Performance Management supports the decisions and 

 processes of senior staff (such as the Chief Legal Officer and Labor Officer, the 

 Chief Talent Officer, and the Superintendent). 

 

 . . .  

 

  The position of Executive Director of Performance Management is not 

 statutorily excluded from the bargaining unit. 

 . . . 

   

 6. Associate Superintendent of Instructional Leadership 

 

 . . .  
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 . . . [The School Board] argues that the Associate Superintendent of Instructional 

 Leadership should be excluded from the purview of the TNA based on title alone 

 because Associate Superintendent of Instructional Leadership is the functional 

 equivalent of Assistant Superintendent, or even Superintendent, in other districts. 

 

 . . .  

 

 ["]Only those employees who have actually been entrusted with the title of 

 assistant superintendent by the local school board can be excluded from coverage 

 by the  [TNA].["] 

 

 In The Matter of Windsor School Administrators and Windsor Board of 

 Education, Petition for Declaratory Ruling DR 86-2 (10/14/86), at 11. 

 

  . . . The Associate Superintendent of Instructional Leadership position is 

 not excluded from the purview of the TNA by title. 

   

  “Thus, if exclusion is not by title, it must be by statutorily articulated 

 function and with that regard there must be some nexus between the functional 

 duties articulated in the [TNA] and the collective bargaining responsibilities of 

 the Board”. In the Matter of Westport Board of Education and Westport 

 Intermediate Administrators’ Association, Petition for Declaratory Ruling DR 86-

 1(5/2/86), at 7 . . . 

 

 . . .  

 

  There is credible evidence in the record that the Associate Superintendent 

 of Instructional Leadership does not have system-wide budget preparation 

 responsibilities with a nexus to the collective bargaining relationship of the 

 [School] Board . . .  

 

 . . .  

 

  There is credible evidence in the record that the Associate Superintendent 

 of Instructional Leadership does not have system-wide personnel relations  

 responsibilities with a nexus to the collective bargaining relationship of the 

 [School] Board . . .  

 

  . . .  

   

  The position of Associate Superintendent of Instructional Leadership is 

 not statutorily excluded from the bargaining unit. 

 

RULING 
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 By virtue of and pursuant to the powers invested by the Teacher Negotiation Act, 

 and based upon the evidence presented and foregoing analysis, it is hereby held 

 that, effective as of the date of this Ruling, the positions of Executive Director of 

 Performance Management . . .   and Associate Superintendent of Instructional 

 Leadership belong in the [Union’s] bargaining unit . . . 

   

 

12 On November 4, 2015, representatives of the Union and the School Board met in 

an initial session to negotiate a successor collective bargaining agreement.  The Union 

presented written contract proposals and demanded to negotiate salaries and other terms 

and conditions of employment of the Executive Director of Performance Management 

and Associate Superintendent of Instructional Leadership. 

 

13. On November 9, 2015, representatives of the Union and the School Board met 

again to negotiate a successor agreement.  The School Board’s spokesman, Attorney 

Kevin Roy (Roy) informed the Union’s committee that the School Board intended to 

change the Associate Superintendents of Instructional Leadership to assistant 

superintendent positions outside the bargaining unit and to eliminate the associate 

superintendent positions at a later date. Roy stated that in the event the School Board 

recreated the associate superintendent positions it would negotiate terms and conditions 

of employment of that position with the Union. 

 

14. By email (Ex. 31) on November 11, 2015 to the School Board’s members, 

Schiavino-Narvaez stated, in relevant part: 

 

 Position Updates – As you know, starting this summer, the Associate 

 Superintendents joined the Senior Leadership Team . . .  Over the past year and a 

 half, the leadership responsibilities for these positions have grown and the 

 Associate Superintendents have become critical leads in the work.  In recognition 

 of this evolution, they are being named as Assistant Superintendents for 

 Instructional Improvement.  Additionally, the role of Executive Director for 

 Performance Management . . . has been modified to Assistant Superintendent for 

 Talent Management.  As you are aware, this position requires significant 

 involvement in evaluation of all staff, including administrators, and serves as my 

 designee for resolving disputes regarding the same.  To optimize the position, it 

 must have significant involvement in human resources functions and negotiations, 

 which necessitates this modification. 

 

15. By letter to Dart dated November 11, 2015, Schiavino-Narvaez stated that Dart 

had been appointed to the position of Assistant Superintendent for Talent Management 

outside the bargaining unit and would receive a certain salary and other enumerated 

benefits. (Ex. 13). 

 

16. By letters dated November 11, 2015 to the six incumbent Associate 

Superintendents of Instructional Learning, Schiavino-Narvaez gave notice that each had 

been appointed to the position of Assistant Superintendent for Instructional Leadership 
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outside the bargaining unit and would receive certain salaries and other enumerated 

benefits.   

 

17. In January, 2016, the School Board provided the Union with job descriptions
 
 for 

the positions of Assistant Superintendent for Talent Management and Assistant 

Superintendent for Instructional Leadership that differed, respectively, from the job 

descriptions for the positions of Director of Performance Management and Associate 

Superintendent of Instructional Leadership by addition of the following duties and 

responsibilities: 

 

JOB DESCRIPTION
 
 

ASSISTANT SUPERINTENDENT 

For TALENT MANAGEMENT 

      Office of Talent Management  

   

  . . . 

  4. Works with evaluators and legal counsel in preparation of   

    termination cases.  

  5.  Participates in contract negotiations on behalf of the district. 

  6.   Engages directly in matters of personnel and human resources. 

  . . .  

 

            JOB DESCRIPTION 

                 Assistant Superintendent 

                  for Instructional Leadership 

  . . . 

  

  4. Collaborate with the Office of Finance and Office of Talent  

              Management regarding budget priorities, budget formation, budget 

   adjustements [sic], and management of the impact to schools. 

  . . .  

  6. Act as Superintendent’s designee for the hiring process for   

   principals and  partner with the Office of Talent Management  

   regarding staffing and personnel matters. 

 

(Exs. 9, 10, 11, 27). 

 

CONCLUSIONS OF LAW 
 

1. An employer who reorganizes personnel in retaliation for a Union engaging in 

protected activities commits a prohibited practice in violation of Section 10-153e(b)(1) of 

the Act.   

 

2. The School Board violated the Act when it restructured the positions of Associate 

Superintendent for Instructional Leadership and Executive Director of Performance 

Management in retaliation for the Union pursuing a clarification petition before the State 
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Department of Education and attempting to negotiate terms and conditions of 

employment. 

 

DISCUSSION 
 

 The Union contends that the School Board violated Sections 10-153e(b)(1), (2) 

and (4)
6
 of the Act by changing the titles and duties of  the positions of Executive 

Director of Performance Management and Associate Superintendent of Instructional 

Leadership in order to circumvent a decision by the SDE commissioner granting the 

Union’s petition to include those positions in the bargaining unit. The School Board 

responds that it is entitled to create the positions at issue and that it acted without 

improper animus or bad faith. Given the record before us, we agree with the Union that 

the School Board engaged in unlawful retaliation when it unilaterally changed the 

composition of the bargaining unit to avoid a valid unit determination decision by the 

SDE commissioner and in so doing, the School Board also violated its statutory duty to 

bargain with the Union. 

 

 At the outset we dismiss the Union’s claims under Section 10-153e(b)(2) which is 

concerned with circumstances where an employer inserts itself into the structure or 

operation of what purports to be a labor organization, thereby creating a so-called 

“company union.”  State of Connecticut, Decision No. 4934 (2016); City of New Haven, 

Decision No. 4898 (2016); Town of Windham, Decision No. 4859 (2016); Town of 

Cheshire, Decision No. 4809 (2015); New Fairfield Board of Education, Decision No. 

3327 (1995).  Since the record is devoid of evidence or argument material to such issue, 

we dismiss the Union’s claim under that section.   

 

  Our standard for assessing claimed retaliation or discrimination in response to 

protected activity is well-established. 

 

                                                 
6
 Conn. Gen. Stat. §§ 10-153e(b)(1), (2) and (4) state, in relevant part: 

 

 (b)  The local or regional board of education or its representatives or agents are prohibited from: 

 (1)  Interfering, restraining or coercing certified professional employees in the exercise of the 

 rights guaranteed in sections 10-153a .  .  .  (2) dominating or interfering with the formation, 

 existence or administration of any employees’ bargaining agent or representative  .  .  .  (4) 

 refusing to negotiate in good faith with the employees’ bargaining agent or representative which 

 has been designated . . . as the exclusive representative in an appropriate unit in accordance with 

 the provisions of said sections . . .  

 

  Conn. Gen. Stat. § 10-153a(a) states, in relevant part: 

 

 (a)  Members of the teaching profession shall have and shall be protected in the exercise of the 

 right to form, join or assist, or refuse to form, join or assist, any organization for professional or 

 economic improvement and to negotiate in good faith through representatives of their own 

 choosing with respect to salaries, hours and other conditions of employment free from 

 interference, restraint, coercion or discriminatory practices by any employing board of education 

 or administrative agents or representatives thereof. . .  
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 Turning to Section 10-153e(b)(1) of the Act which prohibits an employer or its 

 agents from interfering with, restraining or coercing employees in the exercise of 

 protected rights, we note that our analysis of retaliation claims arises out of 

 Wright Line, 251 NLRB 1083, 105 LRRM 1169 (1980), enfd. 622 F.2d 899 (1
st

 

Cir. 1981), cert. denied 455 U.S. 989 (1982). Where a complainant alleges that 

 employees were discriminated against in their employment because of union 

 activity, the complainant has the initial burden of showing that the discriminatory 

 action was taken because of these protected activities, or at least that the protected 

 activities were a substantial factor in bringing about these adverse actions. New 

 Britain Board of Education, Decision No. 3363 (1996), citing Connecticut 

 Yankee Catering Co., Inc. Decision No. 1601 (1977). Using an analytical 

 framework such as is found in Wright Line, supra, we determine first whether the 

 complainant has established a prima facie case of discrimination. Once a prima 

 facie case is established, we then determine whether the employer has established 

 an affirmative defense thereto. Town of Greenwich, Decision No. 2257 (1983), 

 aff’d O’Brien v. State Board of Labor Relations, 8 Conn. App. 57 (1986); and 

 Town of Windsor Locks, Decision No. 2836 (1990); Sheriff’s Department 

 Fairfield County, Decision No. 3106-B (1993). A prima facie case includes proof 

 that: (1) the employee engaged in protected, concerted activities; (2) the employer 

 had knowledge of those activities; and (3) the employer harbored anti-union 

 animus. See New Britain Board of Education, Decision No. 4290 (2008).  

 

 Hartford Board of Education, Decision No. 4544 p. 5 (2011).  

 

 While the bulk of cases addressing claims of unlawful interference or restraint of 

an exercise of protected rights under the statutory frameworks
7
 we administer concern 

discrimination or retaliation against individual employees, we have recognized that such 

conduct may be illegal if directed at a union or the bargaining unit it represents. Hartford 

Board of Education, supra; Town of Orange, Decision No. 4490 (2011); Town of 

Wallingford, Decision No. 3662 (1999).  The Act, like its federal counterpart,
8
 by its 

plain terms confers rights only on employees, however, we recognize that the exercise of 

these rights depends in some measure on the actions of unions and their nonemployee 

organizers. Town of Wallingford, supra at p. 5; see Lechmere, Inc. v. NLRB, 502 U.S. 

527, 531-532 (1992), citing NLRB v. Babcock & Wilcox Co., 351 U.S. 105 (1956). We 

have little difficulty finding that prosecuting a unit clarification petition to conclusion 

was protected, concerted activity insofar as it concerned employees’ right to “negotiate . . 

. through representatives of their own choosing . ..” and was “engaged with or on the 

authority of other employees . . .” Section 10-153a(a); Board of Trustees for State 

Technical Colleges, Decision No. 2825 p. 10 (1990) quoting Meyers Industries, 268 

                                                 
7
 Compare Section 10-153e(b)(1) of the TNA with Conn. Gen. Stat. § 5-272(a)(1) (State Employee 

Relations Act) and Conn. Gen. Stat. § 7-470(a)(1) (Municipal Employee Relations Act).   

 
8
 Section 157 of the NLRA, 29 U.S.C. § 157 states, in relevant part: 

 

 Employees shall have the right to self-organize, to form, join, or assist labor organizations, to 

 bargain collectively through representatives of their own choosing, and to engage in other 

 concerted activities for the purpose of collective bargaining or other mutual aid or protection . . .  
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NLRB 493, 497 (1984). Since there is no question the School Board was aware of this 

activity, we turn to the important issue of animus. 

 

 As does our federal counterpart in these types of cases, we have “consistently held 

 that the [prohibited] practice consists of a discharge or other adverse action that is 

 based in whole or in part on anti-union animus – or as the [National Labor 

 Relations] Board now puts it, that the employee’s protected conduct was a 

 substantial or motivating factor in the adverse action.” NLRB v. Transportation 

 Management Corp, 462 U.S. 393, 401 (1983).   

 

City of Stamford, Decision No. 4943 p. 4 (2017). Since direct evidence of anti-union bias 

is rarely available because employers do not overtly engage in this form of misconduct, a 

complainant union is entitled to the benefit of any inferences that are reasonable under 

the circumstances and we will consider indirect evidence such as the timing of an 

employer’s decision in relation to the protected activity. City of Stamford, supra; City of 

Bridgeport, Decision No. 4927 (2016); City of Hartford, Decision No. 4854 (2015); 

Town of Montville, Decision No. 4823 (2015); Town of Watertown, Decision No. 3719 

(1999); Connecticut Yankee Catering Co., supra. 

 

 We find that the School Board changed the titles and job descriptions of the 

Executive Director of Performance Management and Associate Superintendent for 

Instructional Leadership positions in response to the Union’s clarification petition and to 

circumvent the SDE commissioner’s decision. The night before the first hearing  

Schiavino-Narvaez announced she was changing the name of the Portfolio Director 

position and at that time she believed, albeit in error, that the new Associate 

Superintendent for Instructional Leadership title would assure exclusion of the position 

under Section 10-153b(b) of the Act. While the primary function of the position did not 

change with the title, the School Board changed other functions of the position during the 

course of the hearings. After receiving a decision that the evidence did not support 

exclusion of either the Executive Director of Performance Management or the Associate 

Superintendents for Instructional Leadership from the unit based on name or function, the 

School Board again changed the titles and job descriptions and declined to bargain.
9
 Both 

the timing and the nature of this conduct are consistent with the Union’s allegation that 

the School Board was reacting to the petition and resulting unit determination.  

 

 The School Board contends that there can be no animus where an employer acts 

to address the legitimate operational needs of its business and that since the legislature 

has determined that assistant superintendents should be excluded from school 

administrator bargaining units, the motive underlying the instant reorganization was 

necessarily proper. We disagree. The SDE commissioner expressly rejected the School 

Board’s argument that Associate Superintendents for Instructional Leadership and the 

Executive Director of Performance Management should be excluded on the basis of their 

                                                 
9
 We do not view the School Board’s willingness to bargain terms and conditions of employment of now 

vacant positions as a viable defense to the Union’s Section 10-153e(b)(4) charge under these 

circumstances. The School Board does not dispute that it refused to negotiate the terms and conditions of 

the new positions which are now occupied by the same employees from the prior positions.   
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actual job functions. Since the School Board does not claim that the unit determination 

proceedings before the SDE were other than fair and regular, we assess the School 

Board’s motives for changing the position titles and job descriptions in the context of that 

decision and find that these actions were taken to preclude collective bargaining with the 

Union. The School Board’s construction of Section 10-153b(b) belies a legislative intent 

to exclude positions regardless of  employees’ real duties and through paper fiction. 

Given these circumstances, we infer that the School Board acted as it did to preclude 

bargaining with the Union notwithstanding its obligation under the TNA to do so and as 

such we find the existence of animus and therefore the Union has established a prima 

facie case of unlawful response to protected activity. 

 

 Turning to the School Board’s affirmative defenses, we reject the claim that the 

School Board had a legal right to eliminate or create positions and simply exercised these 

rights in this instance. Assuming arguendo that the new positions at issue differ from 

those their occupants previously held,
10

 it is well established that an employer may not 

exercise its rights for improper reasons. Town of Old Saybrook, Decision No. 4089 

(2005); City of Hartford, Decision No. 3785 (2000); Thomaston Board of Education, 

Decision No. 3008 (1992); Town of North Branford, Decision No. 2242 (1983); Town 

of Stratford, Decision No. 999 (1971); cf  Local Union No. 80 (Limbach Co.), 305 

NLRB 312, 315 n. 15 (1991)(“ Employers . . .  may violate the Act by taking actions for 

unlawful purposes that, if taken for other reasons, would be lawful”). Similarly, we find 

no merit in the argument that the School Board was merely acting to comply with the 

SDE commissioner’s decision. Compliance entailed recognition of the representative of 

the bargaining unit as clarified. In the event the School Board felt that the positions had 

changed such that exclusion from the unit was necessary, it could seek further 

clarification from the forum authorized by statute to resolve such issues. See Tomlinson 

v. Bristol Board of Education, 226 Conn. 704, 728 (1993). Instead, it unilaterally 

modified the positions to remove them from the bargaining unit – an approach 

condemned by our federal counterpart. Nexstar Broadcasting Group, Inc. 363 NLRB 

No.32 (2015) (“[O]nce a specific job has been included within a bargaining unit … the 

employer cannot unilaterally remove … that position without … the consent of the union 

or the Board”); see also Walt Disney World Co., 359 NLRB 648, 651 (2013); 

Wackenhut Corp., 345 NLRB 850, 852 (2005).  

 

 In sum, we find that prosecution of a petition to include the positions of Executive 

Director of Performance Management and Associate Superintendent for Instructional 

Leadership in the bargaining unit was protected activity under the Act and that the School 

Board retaliated in response by changing the titles and job descriptions in order to 

circumvent the resulting decision by the SDE commissioner. We also find that the School 

Board violated its statutory duty to bargain in good faith by refusing to negotiate the 

terms and conditions of employment of the employees at issue. As such, we order the 

School Board to recognize the Union as the exclusive collective bargaining representative   

of employees holding the positions of Assistant Superintendent for Talent Management 

and Assistant Superintendent for Instructional Leadership.   

                                                 
10

 In this context, a changed title and job description alone are not, in our view, sufficient to establish a new 

and different position.    
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 The Union also asks us to exercise our discretion to award a prevailing party’s 

reasonable attorney’s fees and costs where we conclude that a proffered defense presents 

no debatable issue and is wholly frivolous. See City of Hartford, Decision No. 4719 

(2014); City of Bridgeport, Decision No. 4478 (2010); Norwalk Third Taxing District, 

Decision No. 3676 (1999); Killingly Board of Education, Decision No. 2118 (1982). “If 

a party only presents defenses that are not reasonably debatable, the other party has been 

caused to incur expenses for no valid reason.” City of Hartford, Decision No. 4549 p. 5 

(2011). While the School Board failed to rebut the Union’s prima facie case,  the 

significance of the title “assistant superintendent” in these circumstances is debatable 

given  the language of  Section 10-153b(b) and prior SDE decisions. As such, we decline 

to award the Union attorney’s fees. 

 

 

ORDER 

 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the School Board – Teacher Negotiation Act, it is hereby 

 

 ORDERED that the Hartford Board of Education: 

 

I. Cease and desist from refusing to recognize the Hartford Principals’ and 

Supervisors’ Association as the exclusive collective bargaining representative of all 

employees holding the positions of  Assistant Superintendent for Talent Management and  

Assistant Superintendent for Instructional Leadership and from refusing to negotiate   

wages, hours and other conditions of employment.   

   

 

II. Take the following affirmative action, which we find will effectuate the purposes 

of the Act: 

 

A.  Post immediately and leave posted for a period of sixty (60) consecutive days 

from the date of posting, in a conspicuous place where the employees of the 

bargaining units customarily assemble, a copy of this Decision and Order in its 

entirety. 

 

 B.  Notify the Connecticut State Board of Labor Relations at its office in the 

 Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within 

 thirty (30) days of receipt of the Decision and Order of the steps taken by the 

 Hartford Board of Education to comply herewith. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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     Wendella Ault Battey 

     Wendella Ault Battey 

     Acting Chairman 

 

     Barbara J. Collins 

     Barbara J. Collins 

     Board Member 

 

     Kenneth B. Leech 

     Kenneth B. Leech 

     Alternate Board Member 
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CERTIFICATION 

 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 26
th

 

of April, 2017 to the following: 

 

Attorney Kevin M. Roy 
Attorney Christopher E. Engler 
Shipman & Goodwin      RRR 

One Constitution Plaza  

Hartford, CT 06103 

 

Attorney John M. Gesmonde 

Attorney Meaghan Murphy 

Gesmonde, Pietrosimone & Sgrignari, LLC   RRR 

3127 Whitney Avenue 

Hamden, CT 06518 

 

 

 

   __________________________________ 

   Harry B. Elliott, Jr. General Counsel 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

 

  

 

 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  


