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DECISION AND DISMISSAL OF COMPLAINT 

 

 On July 5, 2013, the Connecticut State Police Union (the Union) filed a complaint 

with the Connecticut State Board of Labor Relations (the Labor Board), alleging that the 

State of Connecticut (the State) committed practices prohibited by the State Employee 

Relations Act (SERA or the Act) by unilaterally reducing the number of state troopers 

assigned to work at three casinos located on Native American tribal lands.   

 

 After the requisite preliminary steps had been taken, the parties entered into a 

partial stipulation of facts and exhibits and the matter came before the Labor Board for a 

hearing on July 20 and September 26, 2016. All parties appeared, were represented by 

counsel and were allowed to introduce evidence, examine and cross-examine witnesses, 

and make argument. The parties filed post-hearing briefs which were received on October 

31, 2016. Based on the entire record before us, we make the following findings of fact 

and conclusions of law and we dismiss the complaint.  
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FINDINGS OF FACT 

 

1. The State is an employer within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and at all 

times relevant hereto has been the exclusive representative of a bargaining unit (NP-1) 

consisting of troopers, trooper trainees, detectives, sergeants and lieutenants employed by 

the Connecticut Department of Emergency Services and Public Protection (DESPP), 

Division of State Police. (Exs. 6, 7).  

 

3. The State and the Union have been parties to a series of collective bargaining 

agreements, including an agreement having effective dates of July 1, 2012 through June 

30, 2015 
1
 and an agreement having effective dates of July 1, 2015 through June 30, 

2018, each of which provides, in relevant part: 

 

ARTICLE 5 

MANAGEMENT RIGHTS 

  

Except as otherwise limited by an express provision of this Agreement, the 

State reserves and retains, whether exercised or not, all the lawful and 

customary rights, powers and prerogatives of public management. Such 

rights include but are not limited to … the discontinuation of services, 

positions or programs in whole or in part [and] … the … assignment, 

direction and transfer of personnel … 

 

… 

 

(Exs. 6, 7).  

 

4. The Mashantucket Pequot Tribal Nation and the Mohegan Tribe of Indians of 

Connecticut (collectively, the Tribes) are federally-recognized Native American 

sovereign nations, which at all times relevant hereto have operated the Foxwoods, MGM 

Grand, and Mohegan Sun casinos on their respective tribal reservations in Connecticut.
2
 

(Exs. 5, 13).  

 

5. On January 13, 1993 and May 17, 1994, the State entered into compacts with the   

Tribes to grant state police access to the casinos “for the purpose of maintaining public 

order and public safety and enforcing applicable criminal laws of the State...”
 
A state 

                                                 
 
1
 The 2012-2015 agreement was the result of an arbitration award issued on or about September 23, 2013 

and was approved by the General Assembly on March 7, 2014 pursuant to Conn. Gen. Stat. § 5-278(b). 

 
2
 The Foxwoods casino and MGM Grand casino are part of a resort complex located on the Mashantucket 

Pequot reservation near Ledyard and the Mohegan Sun casino is located on the Mohegan reservation near 

Uncasville. Approximately 40,000 to 60,000 patrons visit the casinos daily on weekends. (Ex. 13).  
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police unit (the Casino Unit) functioned as the primary law enforcement agency in the  

casinos and was maintained at the Tribes’ expense.
3
 (Exs. 5, 16, 17). 

 

6. The Casino Unit consisted of approximately thirty-one members who, in addition 

to performing traditional policing functions, conducted employee background checks  

and accompanied employees transporting valuables in the casinos.
4
 At all times relevant 

hereto, Casino Unit members had difficulty communicating by radio or cellular telephone 

with persons or entities outside the casinos, including offsite tribal police and other state 

police units. 

 

7. In an agency-wide staffing study dated September 21, 2012, the Division of State 

Police concluded that the addition of nine additional troopers would place the Casino 

Unit “in a position to satisfy basic, ordinary, operational needs …without undue overtime 

expenditures.” (Ex. 13).  

 

8.  By letter to Office of Policy and Management (OPM) secretary Benjamin Barnes 

(Barnes) dated August 22, 2012, Union president Andrew Matthews (Matthews) stated 

that he understood that Barnes wanted to meet with the Union regarding Casino Unit 

issues and requested meeting dates. Barnes did not respond to Matthews’ letter. (Ex. 8).  

 

9. By letter (Ex. 9) to Office of Labor Relations (OLR)
5
 then

6
 director Linda 

Yelmini (Yelmini) dated December, 21, 2012,  Matthews stated, in relevant part:   

 

The Union has learned that … [DESPP] plans to make several changes 

regarding the … Casino Unit …[T]he Union demands to bargain regarding 

reductions in shift staffing levels … that threaten the safety of our 

members and adversely impacts our members’ workload ...  It is our 

understanding that the DESPP plans to implement these changes in the 

coming weeks.  We ask that the State delay implementing the changes 

until we have the opportunity to negotiate regarding our concerns … 

 

10. By letter (Ex. 14) to Matthews dated December 21, 2012, OLR assistant director 

S. Fae Brown-Brewton (Brown-Brewton) stated, in relevant part: 

 

Please identify specifically the contemplated actions that you believe 

require bargaining, and … the health and safety concerns related to said 

                                                 
3
 The Tribes also maintained their own police departments, but prior to June 25, 2015, tribal police officers 

did not have authority under Connecticut law to arrest persons other than Tribe members. (Ex. 5).  

 
4
 Casino Unit staffing at each casino consisted of two troopers and one sergeant on each of three daily 

shifts. Additional personnel performed background investigations offsite and for a limited period, troopers 

worked “tactical” shifts during peak weekend hours at the casinos.   

 
5
 OLR is a division of OPM. 

 
6
 Yelmini has since left this position. 
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actions. That will give me a clearer indication of what, if anything requires 

bargaining …   

 

 

11. By letter (Ex. 15) to Brown-Brewton dated January 4, 2013, Matthews stated, in 

relevant part:   

 

We are happy to discuss [our concerns] with you in person or by telephone 

if you need additional clarification . . . In the interim, we were advised that 

the shift staffing changes will be implemented on January 11, 2013 . . . We 

again ask that the status quo be maintained . . . until bargaining has 

concluded.   

 

12. By email (Ex. 24) to Matthews on January 8, 2013, Brown-Brewton stated, in 

relevant part: 

 

Without more information, I do not see the obligation to bargain.  I am, 

however, amenable to meeting and having a discussion, but I cannot 

commit to bargaining based upon the information received. 

 

13. On January 9, 2013, Mathews met with Brown-Brewton and state police colonel 

Daniel Stebbins and discussed the issues surrounding an anticipated reduction of Casino 

Unit staffing. 

 

14. By emails to Matthews on January 10, 2013, Brown-Brewton stated, in relevant 

part, that “no one is going to be asked to leave the casino unit effective on the 11
th 

…
” 
 

and that “[t]here will be no additional [Casino Unit] reductions in the immediate future.” 

(Exs. 25A, 25B). 

 

15. On June 25, 2013, the General Assembly enacted Public Acts 2013, No. 13-170 

(Ex. 18) which provides, in relevant part: 

 

 Section 1. Subdivision (8) of section 7-294a of the general statutes is 

 repealed and the following is substituted in lieu thereof . . . 

 

(8) "Law enforcement unit" means any agency . . . created and governed 

by a memorandum of agreement under section 2 of this act, of the 

[Tribes], whose primary functions include the enforcement of criminal or 

traffic laws, the preservation of public order, the protection of life and 

property, or the prevention, detection or investigation of crime. 

  

Section 2. … (a) … [T]he Commissioner of [DESPP]  . . . shall have the 

authority to enter into separate memoranda of agreement with the [Tribes] 

for the purpose of establishing the authority of each tribe's police 

department and police officers to exercise law enforcement powers 

pursuant to sections 7-294a to 7-294e, inclusive, of the general statutes . . .  
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 Section 3. Subdivision (9) of section 53a-3 of the general statutes is 

 repealed and the following is substituted in lieu thereof  . . . 

 

(9) "Peace officer" means . . .  a member of a law enforcement unit of the   

[Tribes] created and governed by a memorandum of agreement under 

section 2 of this act  . . . . 

 

16. On or about June 29, 2013, members of the Casino Unit were informed of plans to 

reduce staffing levels effective July 2, 2013 and the State thereafter ceased filling 

vacancies in the Casino Unit.  

 

17. On November 1, 2013, DESPP commenced reassigning Casino Unit  personnel to 

other units and command of the Casino Unit was transferred to the Bureau of Criminal 

Investigations (BCI). (Ex. 5). 

 

18. On May 28 and August 1, 2014, the DESPP and the chief state’s attorney 

executed memoranda of agreement with the Tribes establishing the authority of the tribal 

police to exercise full police powers pursuant to Public Act No. 13-170.  (Exs. 10, 11). 

 

19. On March 20, 2015, all remaining Casino Unit personnel in the Bureau of 

Criminal Investigations (BCI) were reassigned to other units. (Exs. 5, 12). 

 

CONCLUSIONS OF LAW 

 

1. An employer may change unilaterally an existing practice to maintain a given 

minimum staffing level on a shift for purely economic reasons unless that change 

involves a breach of contract or a substantially adverse impact on the safety or the work 

load of the employees remaining on the shift.  

 

2. An employer is under a duty to bargain over the substantial secondary effects of a 

managerial decision on major terms and conditions of employment.   

 

3. Any obligation to engage in impact bargaining in these circumstances was rendered   

moot by the elimination of the Casino Unit after the enactment of Public Act No. 13-170 and 

the subsequent compacts between the State and the Tribes.   
 

4. Ground rules for negotiations are a mandatory subject of bargaining and the taking 

of unilateral action inconsistent with a mutually agreed-upon ground rule constitutes a 

refusal to bargain in good faith and a prohibited practice.  

 

DISCUSSION 

 

 The Union contends that the State breached Section 5-272(a)(4)
 7

 of the Act by 

failing to fully bargain the health and safety impacts of its decision to reduce Casino Unit 

                                                 
7
 Conn. Gen. Stat. § 5-272 provides, in relevant part:  
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staffing levels and by violating an oral agreement
8
 to maintain existing staffing levels 

until such bargaining was complete. In response, the State argues that the Union failed to 

prove that Casino Unit staff reductions substantially impacted mandatory subjects of 

bargaining and, in the alternative, that any such impacts were de minimus. The State also 

claims that its actions are authorized by the collective bargaining agreement. Given the 

particular circumstances in this case as evidenced in the entire record before us, we 

dismiss the Union’s complaint for the reasons set forth below,   

 

 An employer is obligated to negotiate with a union over substantial health and 

safety impacts resulting from managerial staff reduction decisions. 

 

It is by now well settled that it is a violation of the Act for an employer to 

unilaterally change an existing condition of employment that is a 

mandatory subject of bargaining unless the employer provides an adequate 

defense. City of Stamford, Decision No. 4551 (2011); Norwalk Third 

Taxing District, Decision No. 3695 (1999); Bloomfield Board of 

Education, Decision No. 3150 (1993); City of Stamford, Decision No. 

2680 (1988). State of Connecticut, Decision No. 4532 p. 5 (2011). It is 

equally well established that employee health and safety is a mandatory 

topic of collective bargaining. State of Connecticut, Department of 

Corrections, Decision No. 3229 (1994); City of New Haven, Decision No. 

3148 (1993); State of Connecticut, Department of Corrections, Decision 

No. 3014-B (1993). An employer’s decision as to minimum manning 

levels is not a mandatory subject of bargaining but the Labor Board will 

order bargaining over any changes in mandatory topics, such as employee 

safety, which result from the change in manning. City of Stamford, supra; 

Town of East Lyme, Decision No. 3836 (2001); Town of North Haven, 

Decision No. 3143 (1993); Town of Winchester, Decision No. 2259 

(1983); City of Hartford, Decision No. 1850 (1980); City of Bristol, 

Decision No. 1485 (1977). “However, the [U]nion bears the burden, 

through the production of competent evidence, of identifying the 

secondary impacts and we will not presume that they are substantial.” 

State of Connecticut, Department of Correction, supra at p.4 (citations 

omitted). 

                                                                                                                                                 
 

(a) Employers or their representatives or agents are prohibited from . . . (4) refusing to 

bargain collectively in good faith with an employee organization which has been 

designated in accordance with … [the Act] as the exclusive representative of employees 

in an appropriate unit …  

8 Although not pled with specificity, we construe this claim to be an allegation that the State violated a 

ground rule for negotiations. See Bristol Board of Education, Decision No. 4741 p. 5 (2014), affirmed 166 

Conn. App. 287 (2016) (“[T]he taking of unilateral action inconsistent with a mutually agreed-upon ground 

rule constitutes a refusal to bargain in good faith and a prohibited practice”); Town of New Milford, 

Decision No. 3837 (2001); Shepaug Valley Regional School District #12Board of Education, Decision 

No. 3722 (1999); Town of Guilford, Decision No. 2858 (1990).  
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State of Connecticut, Department of Correction, Decision No. 4577 p. 4 (2012); see also 

City of Bridgeport, Decision No. 4651 (2013); State of Connecticut, Department of 

Correction, Decision No. 4516 (2011); Norwalk Board of Education, Decision No. 3163 

(1993); City of Hartford, Decision No. 1850 (1980).  

 

 “When safety concerns have been raised in the context of a unilateral change of 

working conditions, we have been especially sensitive to the question of danger to police 

officers.” City of Stamford, supra at p.5; City of Bridgeport, supra. While we appreciate 

the Union’s concerns over the ratio of troopers to casino patrons, “[t]here must be 

adequate proof of safety hazards for us to find that there has been a significant change in 

a major term or condition of employment and order bargaining.” City of Stamford, 

Decision No. 2677 p. 6 (1988). Although the Union elicited testimony regarding poor 

radio and cellular telephone reception, these were existing hazards and we cannot 

presume that access to, or the need for, outside backup was exacerbated by the reduction 

in staffing levels.
9
 City of Stamford, supra.  

  

 We do not decide, however, whether the Union has met its burden to establish 

substantial health and safety impacts because the issue of whether the elimination of the 

Casino Unit in March, 2015 rendered the Union’s claims moot implicates our subject 

matter jurisdiction, Burton v. Commissioner of Environmental Protection, 323 Conn. 

668, 677 (2016), and we address this issue on our own motion.
10

 “A case becomes moot 

when due to intervening circumstances a controversy between the parties no longer 

exists.” (Internal quotation marks omitted) Hallas v. Town of Windsor, 212 Conn. 338, 

347 (1989). An issue is moot when practical relief can no longer be afforded. Sikand v. 

Wilson-Coker, 276 Conn. 618, 633 (2006). “Nevertheless, even if … no practical relief is 

available, the [controversy] may still be heard under the exception [to the mootness 

doctrine] that the issues … are ‘capable of repetition, yet evading review.’” Kennedy v. 

Putman, 97 Conn. App. 815, 819 (2006); see also Loisel v. Rowe, 233 Conn. 370, 382–

83 (1995). “While it is unusual for the Labor Board to dismiss a case as moot, it will do 

so in appropriate circumstances.” Town of Monroe, Decision No. 4822 p. 5 (2015). 

 

 Upon careful review of the record, we find no potential opportunity for practical 

relief in this case. There are no economic losses to redress
11

 or existing safety issues upon 

which to order bargaining, and we believe that an order requiring a return to status quo 

                                                 
9
 Mathews testified to one injury prior to the reductions in staffing and we note that the staffing increases 

recommended in the September 2012 study appear to be driven by concerns about overtime expenditures 

rather than employee safety. (Ex. 13).  

10
 We have raised, sua sponte, subject matter jurisdiction issues in the past. See State of Connecticut, 

Office of Labor Relations, Decision No. 3548 (1997); City of Stamford, Decision No. 3456 (1996). 

Although the State did not raise mootness, the Union addressed the issue in its brief in anticipation of the 

defense. 

 
11

 The Union initially argued that Casino Unit members were deprived of an annual cleaning allowance. 

However, that claim was withdrawn at the September 26, 2016 hearing.  
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ante for that purpose would be unenforceable given the expansion of tribal policing 

authority pursuant to Public Act No. 13-170. We likewise fail to see any practical benefit 

to ordering the State to cease and desist from engaging in conduct directed at specific 

circumstances that no longer exist and are unlikely to reoccur in the changed statutory 

landscape. C.f. Hartford Principals’ and Supervisors Association v. Connecticut State 

Board of Labor Relations, judicial district of New Haven at New Haven, Docket No. 

960563733 (1/07/98, Cohn, J.).  

 

 For an otherwise moot question to qualify under the “capable of repetition, yet 

evading review” exception “there must be a reasonable likelihood that the question 

presented in the pending case will arise again in the future …”
12

 Loisel v. Rowe, supra, 

233 Conn. at 382. The Union relies on the State’s cross-examination of the Union 

president regarding the existing resident trooper program to support the Union’s claim 

that unsafe staff reductions may occur in that program.
13

  In our view, such reliance is 

misplaced  because questions to a witness are not evidence, Zollo v. Comm'r of 

Correction, 133 Conn. App. 266, 274 n. 6, cert. granted on other grounds, 304 Conn. 

910 (2012), and because an attempt to elicit admissions regarding management rights in   

arguably analogous situations is not a portent of future staffing reductions.
14

 Accordingly, 

we find that this controversy is moot.  

 

 Lastly we address the Union’s claims that the staffing reductions and eventual 

elimination of the Casino Unit violated an alleged oral agreement to maintain the status 

quo pending impact negotiations. The Labor Board’s case law regarding ground rules is a 

long standing recognition that expedition and stability in negotiations are furthered when 

parties are at liberty to make their own ground rules and that a violation of such rules 

amounts to a refusal to bargain in good faith. Bristol Board of Education, supra; Town 

of Coventry, Decision No. 1289 (1975). In short, unilateral action in violation of ground 

rules has long been considered a per se violation of the Act. See e.g., City of Hartford, 

Decision No. 2752 (1989) (submission of proposals after deadline in ground rules); 

Killingly Board of Education, Decision No. 2118 (1982) (release of information to 

                                                 
12

 In addition, the challenged action must be of inherently limited duration and the issue must have some 

public importance.  The controversy must be dismissed unless all three requirements are met. Loisel v. 

Rowe, supra, 233 Conn. at 382-383.  In light of our finding with regarding the likelihood of repetition we 

do not address these other criteria.  

13
 The resident trooper program involves assigning one or more troopers to smaller towns to handle some or 

all police functions, provided the towns pay a percentage of the cost of compensation, maintenance and 

other expenses. See Conn. Gen. Stat. § 29-5(a); State of Connecticut Department of Public Safety, 

Decision No. 2419 (1985).   
 
14

 See e.g., Transcript of July 20, 2016 Labor Board Hearing at 46:  

 

Q … If a municipality decided to go, say, from three resident state troopers to one 

resident state trooper because of the cost, do you believe that’s a prohibited 

practice? 

 

A It depends if they’re putting our members at risk. 

… 
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media); Town of Coventry, supra (withdrawal of agreement to individual item). Brown-

Brewton’s email communications with Matthews in January are the primary evidence of 

any mutual understanding between the parties and these consist of representations that 

staff reductions would not occur on January 11, 2013 or “in the immediate future”. In our 

view, commencement of Casino Unit staff reduction through attrition six months later 

was consistent with Brown-Brewton’s statements given the circumstances.   

 

 In sum, we find that the Union’s claim that the State failed to negotiate the health 

and safety impacts occasioned by staff reductions in the Casino Unit are moot given the 

enactment of Public Act No. 13-170 and the Casino Unit’s disbandment and we also find 

that the State did not violate an agreement or ground rule to refrain from implementing 

staff reductions pending negotiations. As such, we dismiss the Union’s complaint. 

 

  

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the State Employee Relations Act, it is hereby  

 

 ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED.  

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

     Patricia V. Low  

     Patricia V. Low  

     Chairman  

 

     Wendella Ault Battey  

     Wendella Ault Battey  

     Board Member  

 

     Barbara J. Collins 

     Barbara J. Collins 

     Board Member   
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