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DECISION AND DISMISSAL OF COMPLAINT 

 

 On April 7, 2014, Local 184, Council 4, AFSCME, AFL-CIO (the Union) filed a 

complaint with the Connecticut State Board of Labor Relations (the Labor Board) 

alleging that the Metropolitan District Commission (the MDC) violated the Municipal 

Employee Relations Act (MERA or the Act) by unlawfully subcontracting bargaining 

unit work. 

 

 After the requisite preliminary steps had been taken, the parties entered into a 

partial stipulation of facts and exhibits and the matter came before the Labor Board for a 

hearing on August 25, 2016.  Both parties appeared, were represented and were allowed 

to introduce evidence, examine and cross-examine witnesses, and make argument.  Both 

parties filed post-hearing briefs on November 7, 2016.  Based on the entire record before 

us, we make the following findings of fact and conclusions of law and we dismiss the 

complaint.   
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FINDINGS OF FACT 

 

1. The MDC is a municipal employer within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and at all 

material times has been the exclusive bargaining representative of certain MDC 

employees, including those in the classifications of maintenance mechanic,   

machinist/maintenance mechanic 2, and senior maintenance mechanic. 

 

3. At all relevant times the MDC and the Union were parties to a valid collective 

bargaining agreement (Ex. 5) effective January 1, 2011 through December 31, 2014 and 

thereafter by operation of law that contained the following relevant provisions:   

  

ARTICLE 2 – DISTRICT RIGHTS AND RESPONSIBILITIES 

 

 2.1 Unless expressly limited by a specific section of this agreement the rights, 

 authority, powers and responsibilities of the District, as conferred by any general 

 or Special Act of the Legislature or any District ordinance or regulation including 

 but not limited to all control and direction over employees of the District as well 

 as the complete operational management of all facilities, policies, and procedures 

 used shall remain vested solely and exclusively in the District. 

 

 2.2a. The District shall retain the full and exclusive right to determine standards 

 of quality, schedules of operations, classification of jobs, the assignment of work 

 and methods, processes and levels of productivity, to introduce new or improved 

 production methods, facilities, services or products and to extend, limit or curtail 

 the operations of facilities or the number of employees, unless expressly limited 

 by specific terms of this agreement. 

 . . .  

 

ARTICLE 18. - GRIEVANCE PROCEDURE AND ARBITRATION 

 

 18.1 . . . Any unresolved dispute between an employee and/or the Union and 

 the District involving the interpretation or application of the terms of this 

 agreement, shall be processed in accordance with the following procedure . . .  

 

STEP I 

 

 18.2 If not resolved, the grievance shall be submitted . . . to the employee(s) 

 supervisor or superintendent . . .  

 

STEP II 

 

 18.3 If the grievance is not resolved at Step I it may be forwarded to the 

 Department Head . . .  

 

STEP III 
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 18.4 If the grievance is not resolved at Step II, it shall be forwarded to the 

 Director of Human Resources. 

 

STEP IV 

 

 18.5a. If the District’s decision in Step III is not acceptable, only the Union may 

 elect to seek mediation of the grievance before the Connecticut State Board of 

 Mediation and Arbitration . . . 

 

STEP V 

 

 18.6 If the grievance is not resolved through the mediation  . . the Union may 

 seek arbitration of the grievance before the State Board . . .  

 

 18.6a.  . . . The decision of the panel shall be final and binding as provided by  

 law. . .  

 

 18.7 . . . [I]f a grievance is not submitted by the Union to a higher step in the 

 above procedure, it shall be deemed settled on the basis of the District’s answer in 

 the step last considered. 

 . . .  

 

4. At all times relevant hereto, the MDC maintained job descriptions (Ex. 12) for 

bargaining unit mechanic positions which state, in relevant part: 

 

 TITLE: MAINTENANCE MECHANIC 

 

 GENERAL DESCRIPTION: 

 

 This is responsible stationary equipment maintenance work involving the 

 maintenance and repair of plant equipment and the fabrication of repair parts. 

 . . .  

  

 EXAMPLES OF DUTIES: 

 

 Maintains and repairs standard motors, conveyors, pumps, compressors, turbines, 

 and related equipment. 

 . . . 

  

 TITLE: MACHINIST /MAINTENANCE MECHANIC 2 

 

 GENERAL DESCRIPTION: 

 

 This is responsible stationary equipment maintenance work involving the 

 maintenance, repair and fabrication work related to plant equipment and parts. 

 . . .  

  

 EXAMPLES OF DUTIES: 

 



 4 

 Maintains and repairs standard motors, conveyors, pumps, compressors, turbines, 

 and related equipment.  Sets up and operates machine and precision hand tools to 

 fit, manufacture or repair metal parts, machinery and frameworks. Disassembles, 

 repairs and reassembles components and equipment to ensure proper alignment, 

 balance and tolerances . . . 

 . . .  

 

 TITLE:  SENIOR MAINTENANCE MECHANIC 

 

 GENERAL DESCRIPTION: 

 

 This is very responsible stationary equipment maintenance work involving the 

 maintenance and repair of plant equipment and the fabrication and machining of 

 repair parts. 

 . . .  

  

 EXAMPLES OF DUTIES: 

  

 Maintains, installs and repairs a wide range of motors, conveyors, pumps, 

 compressors, turbines, and related equipment, including the most complex 

 equipment.  

 . . .  

 

5. In late 2012, the MDC commenced construction and installation of various 

upgrades to its water pollution control facility in Hartford.  These upgrades included 

implementation of a heat recovery process whereby heat and steam generated in the 

facility’s incineration unit are used to drive turbines to generate electricity that is used  

to support the facility’s energy requirements. As part of the heat recovery process, water 

is circulated through two new heat exchangers
1
 which require periodic on-site 

disassembly and cleaning, a task which involves a three person crew working three ten-

hour days and requires training and certain tools. 

 

6. On or about this time the MDC entered into an agreement with an outside 

contractor, the Industrial Furnace Company (IFCO), to provide on-call maintenance and 

repair of equipment at the Hartford facility. 

 

7. After the heat recovery process equipment was installed and operational, Tranter, 

the subcontractor that built and installed the system, conducted training consisting of 

several classes per week over a four to six-week period.  Two to three of these classes 

addressed the process for dismantling, cleaning, and reassembling the new heat 

exchanges and bargaining unit mechanics and IFCO personnel attended this training. 

 

8. The first periodic cleaning of the new heat exchangers was performed by Tranter 

employees in or about April, 2013. All subsequent cleanings
 
were performed by IFCO 

employees. (Ex. 7). 

 

                                                 
1
 Before and after the 2012 upgrades, the water control pollution facility in Hartford used heat exchangers   

which are smaller and less sophisticated than the heat exchangers at issue, and which were serviced both 

on-site by bargaining unit mechanics and off-site by outside contractors.     
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9. On June 4, 2013, the Union submitted grievance no. 13028 which states, in 

relevant part: 

 

 NATURE OF GRIEVANCE:  Contracting Local 184 work out.  Our work is 

 constantly being contracted out (Heat Recovery, Heat Exchanger) was contracted 

 out for routine cleaning. Mechanics had to attend mandatory training for this 

 purpose . . .  

 

 PROPOSED REMEDY:  Utilize the Maintenance Mechanics time to the fullest.  

 Voluntary overtime then mandatory overtime . . .  

 . . .  

 

(Ex. 6) 

 

10. On August 16, 2013, the MDC denied grievance no. 13028 and the Union 

submitted the matter to the State Board of Mediation and Arbitration (SBMA) for 

arbitration. An arbitration hearing involving submission of evidence and briefs was 

subsequently conducted but prior to the issuance of any award the Union withdrew the 

matter from arbitration. (Ex. 6). 

 

11. On December 2, 2013, the parties participated in an arbitration hearing in SBMA  

Case No. 2014-A-0131 of Union grievance no. 13030 which concerned an MDC decision 

to subcontract work for the overhaul of a sewer line grinder pump. The MDC argued in 

that case that its actions were authorized under Article 2 of the collective bargaining 

agreement. (Ex. 14). 

 

12. In January, 2014, the MDC hired an outside contractor to replace a hot water 

heater which caused the Union to file grievance no. 14009 claiming that the 

subcontracting was in violation of the collective bargaining agreement. (Ex. 15). 

 

10.  On March 7, 2014, the SBMA issued an arbitration award in Case No. 2014-A-

0131 denying Union grievance no. #13030 which concerned an MDC decision to 

subcontract work for the overhaul of a sewer line grinder pump.  (Ex. 14). 

 

11. On August 26, 2014, the parties participated in an arbitration hearing in SBMA  

Case No. 2014-A- 0530 of Union grievance no. 14009. The MDC argued in that case that 

its actions were authorized under Article 2 of the collective bargaining agreement. (Ex. 

15). 

 

12. On January 26, 2015, the SBMA issued an arbitration award in Case No. 2014-A-

0530 denying Union grievance no. 14009. (Ex. 15).   

 

CONCLUSIONS OF LAW 

 

1. The MDC did not violate the Act by subcontracting maintenance work related to 

the new heat exchanger units at the water pollution control facility in Hartford. 

 

2. The Union is barred from challenging the MDC’s interpretation of the collective 

bargaining agreement as applied to the subcontracting at issue. 
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DISCUSSION 

 

 The Union claims that the MDC violated the Act by subcontracting work related 

to the periodic cleaning of the new heat exchanges at the water pollution control facility 

in Hartford.  In response, the MDC contends that since the collective bargaining 

agreement authorizes the subcontracting at issue, the Union’s claims must fail under our 

standard as set forth in City of New Britain, Decision No. 3290 (1995).  The MDC also 

argues that the Union has failed to meet its burden under City of New Britain to establish 

a prima facie case.  Since we find that the Union is barred from contesting the MDC’s 

interpretation of the parties’ agreement under the rule established in City of New London, 

Decision No. 2411 (1985), we need not assess whether a prima facie case was proven  

and so we dismiss the Union’s complaint. 

 

 In City of New London, supra, we articulated a rule designed to prohibit improper 

circumvention of grievance settlements in prohibited practice proceedings: 

 

 [I]f a grievance previously had been filed challenging the same employer action 

 challenged by the prohibited practice complaint, and the union failed to bring the 

 grievance to binding arbitration after denial of the grievance on the merits, the 

 union will be barred from challenging the employer’s interpretation of the 

 contract if: 

 

  (a)  the issue of contract interpretation determination of the grievance is  

         the same issue of contract interpretation that would be determinative  

         of the prohibited practice case; and 

   

  (b)  the grievance proceedings were fair and regular; and 

   

  (c)  the parties have agreed to be bound by grievance settlements; and  

 

  (d)  to apply such a bar would not be repugnant to the purposes and  

         policies of the Act. 

 

Id. at p. 5.  We continue to apply this rule. City of New Haven, Decision No. 4744 

(2014); Metropolitan District Commission, Decision No. 4121 (2006); Town of 

Greenwich, Decision No. 4017 (2005); City of New Britain, Decision No. 2780 (1990).   

 

 The Union filed a grievance challenging the subcontracting of the heat exchange 

cleaning work and the MDC denied the grievance on the basis of its rights under Article 2 

of the collective bargaining agreement,
 2

  a defense we would recognize to the pending 

complaint. There is nothing in the record to indicate that the grievance proceedings were 

other than fair and regular and Section 18.7 of the collective bargaining agreement 

reflects a mutual intent to be bound by grievance settlements.  Since the Union did not 

complete its submission to arbitration by allowing an award to issue, the grievance is 

                                                 
 
2
 Given the record before us, including the arbitrators’ statements of the parties’ positions in SBMA Case 

Nos. 2014-A-0131and 2014-A-0530, we find that the MDC relied on Article 2 as a defense to grievance no. 

13028. 
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“deemed settled on the basis of the District’s answer in the last step considered” pursuant 

to Section 18.7 of the collective bargaining agreement. As we find nothing in the record   

to support a conclusion that an application of City of New London in these circumstances 

would contravene the policies underlying the Act, we dismiss the Union’s complaint. 

 

ORDER 

 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is hereby\ 

 

 ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

      Patricia V. Low 

      Patricia V. Low 

      Chairman 

 

     Barbara J. Collins 

     Barbara J. Collins 

     Board Member 

      

      Kenneth B. Leech 

      Kenneth B. Leech 

      Alternate Board Member 
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CERTIFICATION 

 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 29
th

   

day of March, 2017 to the following: 

 

Attorney J. William Gagne, Jr. 

Gagne & Associates     RRR 

1 Congress Street 

Hartford, CT  06114 

 

Attorney Scott R. Chadwick 

Chadwick & Stone     RRR 

111 Founders Plaza, Ste. 1702 

East Hartford, CT  06108 

 

   ______________________________ 

   Harry B. Elliott, Jr., General Counsel 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 


