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  On May 20, 2016, the Uniformed Professional Fire  Fighters Association of 
Connecticut/Cromwell Fire Fighters, Local 4662 (the Union) filed a petition with the 
Connecticut State Board of Labor Relations (the Labor Board) to modify an existing 
bargaining unit of employees of the Cromwell Fire District (the Fire District) to include 
the position of fire marshal. 

 
 On June 26, 2016, the Labor Board Agent issued an Order of Election pursuant to 
§ 7-471 of the Act and § 7-471-12 of the Regulations of Connecticut State Agencies. On 
July 12, 2016, the Fire District filed objections to the Order of Election. The Agent 
conducted an election by secret ballot on July 21, 2016, and a Report Upon Secret Ballot 
was issued showing that 1 vote was cast which was in favor of representation. On July 
22, 2016, the Union filed a response to the Fire District’s objections. Pursuant to § 7-471 
of the Act and § 7-471-12 of the Regulations, the Agent reported her actions to the Labor 
Board.  
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DISCUSSION   
  
 The Fire District objects to the Order of Election on the grounds that the fire 
marshal position is not within the fire department for purposes of § 7-471(3)1 of the Act.  
Specifically, the Fire District argues that the fire marshal is not supervised by the fire 
chief, receives no assistance from fire department personnel in the performance of his 
duties, and is part of a separate “Fire Marshal Division”2 which is located outside of the 
fire department and has its own budget. The Fire District also argues that the parties 
expressly excluded that position from the bargaining unit in the recognition clause of 
their collective bargaining agreement.3 
 
 The Union responds that the position is within the fire department pursuant to our 
case law. We have carefully considered the materials submitted by the parties and their 
respective positions and we dismiss the Town's objections, certify the results of the 
election and modify the unit.    
  

As we have noted before, ordinarily we have a broad range of discretion in 
making determinations on unit appropriateness. However, the Act gives us 
very little discretion with regard to uniformed and investigatory 
employees in police and fire departments. Town of Weston, Decision No. 
2379 (1985). We have always interpreted Section 7-471(3) to mean that if 
a position is within a police or fire department, and either uniformed or 
investigatory, the position must be included in the same bargaining unit as 
other uniformed and investigatory positions. City of Waterbury, Decision 
No. 2472 (1986). See also Town of Weston, supra; Town of Wethersfield, 
Decision No. 2414 (1985); Town of Trumbull, Decision No. 2918 (1991); 
City of New Britain, Decision No. 2944 (1991). Thus, if a position meets 
these statutory criteria, we are allowed no discretion to exclude the 

                                                 
1 Conn. Gen. Stat. § 7-471 provides, in relevant part:  
 

(3) … there shall be a single unit for each fire department consisting of the uniformed and 
investigatory employees of each such fire department and a single unit for each police 
department consisting of the uniformed and investigatory employees of each such police 
department.  

2 Also referred to as the “Bureau of Fire Prevention”. Respondent’s brief, Ex. 3.  
  
3 Article I of the collective bargaining agreement, effective July 1, 2015 through June 30, 2018,  provides, 
in relevant part: 
 

RECOGNITION 
 

… [T]he District recognizes the Union as the sole and exclusive bargaining agent … for 
all full-time career uniformed and investigatory positions within the Cromwell Fire 
Department, and Cromwell Fire District except those of Chief, Deputy Chief, Assistant 
Chief, Fire Marshall…  

 
Respondent’s brief, Ex. 4.  
 



3 

position from the unit. On the other hand, if a position does not meet the 
statutory criteria, we have no discretion to include the position in the unit. 
City of New Britain, supra. It is this framework that defines our 
examination and analysis of the present matter. 

 
Town of East Hartford, Decision No. 4420 p. 6 (2009).  
 
 The Fire District has chosen to place the fire marshal position under the rubric of 
a separate division which has its own budget and work location and which position 
reports directly to the president of the board of fire commissioners. Although this is 
certainly within the Fire District’s power, we are not persuaded that this department   
exists separate and independent of the District’s fire department for purposes of Section 
7-471(3).  The fire marshal job description states that the position’s primary investigative 
function requires immediate response to the scene of all major fires.4 In other words, the 
fire marshal performs one of its core functions at the command5 of fire department 
personnel. This, in our view, reveals that the fire marshal’s true position is within the fire 
department hierarchy and we have declined to deny such employees the right to exercise 
their rights “merely because the [employer] has created a somewhat nebulous 
organizational structure.” Town of Wallingford, Decision No. 2328 p. 6 (1984), appeal 
dismissed, Town of Wallingford v. Connecticut State Board of Labor Relations, Superior 
Court, judicial district of New Haven at New Haven, Docket No. 22 99 97 (Norcott, J., Jan. 
8, 1985). Finally, the recognition clause in the parties’ contract is not a bar to the instant 
petition. See Town of Wilton, Decision No. 4098 (2005).  
 
 For the reasons set forth above, we find that the fire marshal is within the fire 
department for the purposes of § 7-471(3) of the Act, dismiss the Fire District’s 
objections, certify the results of the election and modify the unit.  

                                                 
4 The job description provides, in relevant part: 
 

PRIMARY RESPONSIBILITIES: 
 

Investigation: 
 

The Fire Marshal will be on–call during off-duty hours and be able to 
respond within twenty minutes under normal conditions to attend and 
investigate all major fires…  

 
Respondent’s brief, Ex 2. 
 
5 Conn. Gen. Stat. §7-313e(a) states, in relevant part: 
 
 Notwithstanding any provision in the general statutes or a municipal ordinance to the contrary, the 
 fire chief . . .shall, when any fire department . . . is responding to  . . . a fire . . . (a) Control and 
 direct emergency activities at such scene . . . 
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ORDER  
 

 By virtue of and pursuant to the powers in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby  
 
 CERTIFIED that the bargaining unit here in question be, and the same hereby is, 
modified to include the position of fire marshal.   
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low  
     Patricia V. Low  
     Chairman  
     
     Wendella Ault Battey  
     Wendella Ault Battey  
     Board Member  
 
     Barbara J. Collins  
     Barbara J. Collins  
     Board Member 
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CERTIFICATION  

 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 1st 

 
 

day of September, 2016 to the following:  
 

Attorney Kenneth S. Weinstock  
Kainen, Escalera & McHale, P.C.     RRR 
21 Oak Street, Suite 601  
Hartford, Connecticut 06106 
 
Attorney Eric W. Chester 
Ferguson, Doyle & Chester, P.C.     RRR  
35 Marshall Road  
Rocky Hill, CT 06067 
 
 
   _______________________________ 
   Harry B. Elliott, Jr., General Counsel  
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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