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      DECISION AND DISMISSAL OF OBJECTIONS AND CERTIFICATION   
  
 On July 10, 2015, United Public Service Employees Union (UPSEU) filed a 
petition with the Connecticut State Board of Labor Relations (the Labor Board) seeking 
modification of a bargaining unit and certification as the exclusive representative of all 
emergency dispatchers employed by the Town of North Haven (the Town).  Specifically, 
the Union seeks to “carve out” a unit from an existing wall-to-wall unit of employees 
currently represented by Local 1303-265 of Council 4, AFSCME, AFL-CIO (AFSCME) 
and to be certified as the representative of the new unit.    
 
 On August 19, 2015 and after receipt of a Report Upon Investigation and 
Recommendation for Direction of Election from an Assistant Agent, the Labor Board 
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Agent issued an Order of Election pursuant to § 7-471 of the Act and § 7-471-12 of the 
Regulations of Connecticut State Agencies.  On September 1, 2015, the Town and 
AFSCME filed objections to the Order of Election.  The Agent conducted an election by 
secret ballot on September 18, 2015.  A Report Upon Secret Ballot was issued showing 
that four (4) votes were cast, with all four (4) in favor of representation by UPSEU.  
Pursuant to § 7-471 of the Act and § 7-471-12 of the Regulations, the Agent reported her 
actions to the Labor Board. 
 
 This matter came before the Labor Board for a hearing on November 19, 2015.  
All parties appeared, were represented and allowed to present evidence, examine and 
cross examine witnesses and make argument. All parties filed post hearing briefs on 
February 19, 2016.   
 

THE HEARING 
 

 An evidentiary record was established from which certain facts were adduced.  
The existing bargaining unit is described in the parties’ 2014 – 2016 collective bargaining 
agreement (Ex. 3) as follows: 
 
 [A]ll administrative, technical and clerical employees who work (20) hours or 
 more per week excluding supervisors, and employees presently in another 
 bargaining unit . . . 

 
 Each of the six other Town bargaining units consist of discrete groups of 
employees:  police, firefighters, supervisors, social workers, library staff and public 
works workers.  The Town’s director of finance and administration oversees 
administration of union contracts with the assistance of a human resources professional 
and a payroll employee.  Although the director of finance and administration attends all 
negotiation sessions, the Town retains a private law firm to engage in collective 
bargaining on its behalf.   
 

The existing unit was certified in 1990 and consists of forty-two members holding 
a variety of positions in different Town departments and housed in seven separate Town 
buildings. Town of North Haven, Decision No. 2807-A (1990).  Other than the wage 
schedule, the substantive provisions of the current collective bargaining agreement apply 
to all unit members except for Article XXX1 and Article XXXIII  which establishes a 
clothing allowance for uniformed2 unit members.  
 
 The proposed unit consists of 4 full-time telecommunication dispatchers who 
receive and respond to emergency and non-emergency calls for police, fire, and medical 

                                                 
1 Article XXX is entitled “DISPATCHERS” and contains provisions not applicable to other bargaining unit 
members concerning weekend premium pay, holiday benefits, work shift assignment, work schedules, 
EMT certification, overtime distribution, and meal breaks.  

 
2 Article XXXIII affords a clothing allowance for uniformed dispatchers, animal control officers, and 
maintenance personnel.     
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services. Dispatchers have specialized training and must be certified by the Division of 
Statewide Emergency Telecommunications3 and maintain certifications in NCIC and 
COLLECT.4  Dispatchers work in a secured area of the Town’s police department which 
is housed in a building separate from Town Hall and other Town structures. The dispatch 
center is in continuous operation and as such, dispatchers are frequently required to work 
in excess of their regular schedules to fill vacancies. The collective bargaining agreement 
reflects this and the provisions concerning work schedules and holiday benefits for 
dispatchers and other members of the existing unit are substantially different. Unlike the 
bulk of the unit, dispatchers wear uniforms and although they enjoy paid meal breaks, 
they may not leave their work stations during breaks unless replacement coverage has 
been arranged. The record reflects little if any routine contact between dispatchers and 
other unit members. 
  
 In November of 2014, the Town hired three part-time dispatchers5  to assist the 
full-time dispatchers with the call volume that occurs during the day and evening shifts.  
In January 2015, a full-time dispatcher was placed on administrative leave and the Town 
required the remaining full-time dispatchers to work multiple overtime shifts on a 
continuing basis to maintain coverage. The situation resulted in dissention among the 
full-time dispatchers when AFSCME and the Town declined to enter into a memorandum 
of understanding allowing part-time dispatchers to work more than 19 hours per week in 
lieu of assigning full-time dispatchers to involuntary overtime shifts.  
 

DISCUSSION 
 
 When determining whether a proposed bargaining unit is appropriate, the Labor 
 Board historically examined three elements: community of interest as objectively 
 measured, the effects of burdensome overfragmentation on the employer, and the 
 desires of the employees. Town of Southington, Decision No. 3590 (1998); 
 Wolcott Board of Education, Decision No. 3343 (1995); Willimantic Sewer 
 Authority, Decision No. 1852 (1980). Since our statutory

 
obligation to ascertain 

 community of  interest is paramount, we do not consider employee  wishes until 
 we are satisfied that  the members of a proposed unit share a distinct 
 community of interest. Town of Wallingford, Decision No. 4625 (2012); City of 
 Middletown, Decision No. 3759 (2000). The objective factors which establish  
 community of interest include commonality of function (duties, skills, education), 
 supervision, geographic location, and benefits and wage structure. Town of   
 Wolcott, Decision No. 3343 (1995); Town of West Hartford, Decision No. 2657 
 (1988); Town of Litchfield, Decision No. 2535 (1987); Town of Redding, 
 Decision No. 2426 (1985); Town of Westport, Decision No. 2163A (1983). We 
 have also looked to the degree of interaction between groups and whether 

                                                 
 
3 The Division of Statewide Emergency Telecommunications is part of the Department of Emergency 
Telecommunications which is part of the Department of Emergency Services and Public Protection, 
formerly the Connecticut Department of Public Safety. 
 
4 NCIC refers to National Crime Information Center and COLLECT refers to Connecticut On-Line Law 
Enforcement Communications Teleprocessing system. 
 
5 The part-time dispatchers are not in the bargaining unit.  
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 employees take work breaks together.  Town of Litchfield, supra; Town of 
 Redding, supra. 
 
 Lastly, we note that a petitioner seeking to carve out employees from an existing 
 unit is held to a stringent standard and must show that the new group has “a 
 community of  interest all its own sufficient to justify the inherent destabilization 
 that [secession] brings about.” City of Middletown, supra at p. 8 (citations  and 
 internal quotation marks omitted). “Certainly a stronger showing may fairly be 
 required to split an existing unit than to create a smaller unit in the first place.” 
 City of Bridgeport, Decision No. 1440, p. 4 (1976) (citation omitted); appeal 
 dismissed, Council 4  AFSCME v. Board of Labor Relations, Superior Court, 
 judicial district of Fairfield at Bridgeport, No. 114261 (1980). "Normally the 
 Board would be reluctant to allow the carving out or splintering of a relatively 
 small group from an otherwise appropriate bargaining unit." City of Norwich, 
 Decision No. 1158B, p. 2 (1973).  
 
Town of Suffield, Decision No. 4680, pp. 3 – 4 (2013) (Footnote omitted). 
 
 The record before us reflects a community of interest among full-time Town 
dispatchers distinct from the remainder of the existing bargaining unit.  These employees 
work at the same locale, wear the same uniforms, perform the same duties, and have the 
same training/licensing requirements. Unlike the rest of the unit they also share the 
rewards and demands of staffing an enterprise in continuous operation. Not surprisingly, 
there are several important differences between the negotiated terms and conditions of 
employment of dispatchers and other unit members, including work schedule, holiday 
benefits, and overtime distribution, which the collective bargaining agreement addresses 
through a dedicated article. While other unit members also work in various Town 
facilities, only dispatchers are afforded paid meal breaks and are required to remain at 
their work stations absent replacements.  Similarly, although uniforms and licensing are 
not exclusive to dispatchers in the unit, the bulk of the unit does not share these 
requirements. In short, we find a community of interest sufficient to satisfy the higher 
standard applicable to “carve-out” petitions.  See Town of Suffield, supra; City of New 
Britain, Decision No. 3284 (1995); Town of East Hartford, Decision No. 3166 (1993).   
 
 The Town argues that an additional unit will increase Town expenses associated 
with collective bargaining and constitute unnecessary overfragmentation.  In assessing 
whether the proposed unit would “unduly hamper the employer’s ability to collectively 
bargain . . .” we weigh the impact on the employer against the employees’ rights to self-
determination where a community of interest for the proposed unit exists. Town of Old 
Lyme, Decision No. 2024A p. 2 (1981); see Town of Suffield, supra; Town of Newtown, 
Decision No. 2705 (1989). While creation of a separate dispatchers’ unit will require 
additional collective bargaining by the Town, we do not find that this obligation, or the 
associated costs, outweigh the rights of these employees under the Act to assume the 
risks and benefits of establishing their own priorities at the bargaining table given the 
circumstances.6  
                                                 
6 The Town’s reliance on City of Hartford, Decision No. 2483 (1986) is misplaced because the Labor 
Board in that case agreed with Assistant Agent Hampton’s recommendations, including Hampton’s 
conclusion that the overfragmentation objection by the employer “would not defeat the petition had the 
petition been for an appropriate unit.” Id. at pp. 4-5.  
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 As in Town of Suffield, supra, there is employee support for the proposed change 
and a history, albeit recent, of dissatisfaction with inclusion in the existing unit. While the 
Town would argue that the asserted bases for dissent are unreasonable it does not contest 
the existence or sincerity of dispatcher dissatisfaction with the current framework. In 
short, “the Act entitles employees who share a community of interest the right to trade the 
potential safety of a larger bargaining unit for the risks inherent in a smaller unit.” Id. at 
p. 5. 
 
 Given the record before us, we find that the objections to the order of election should 
be dismissed and the election results certified.  
 

 ORDER  
 
By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby  
 
 ORDERED that the objections filed herein be and the same hereby are 
DISMISSED; and it is 

 
CERTIFIED, that United Public Service Employees Union (UPSEU) has been 

designated as the representative for the purposes of collective bargaining by the majority 
of all Central Communication Dispatchers and that said United Public Service Employees 
Union (UPSEU) is the exclusive bargaining representative of all said Central 
Communication Dispatchers for the purposes of collective bargaining with respect to 
wages, hours and other conditions of employment.  
  
  CONNECTICUT STATE BOARD OF LABOR RELATIONS  
  
      Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 

  
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th 
day of June, 2016: 
 
Attorney J. William Gagne, Jr.  
Law Offices of J. William Gagne, Jr. and Associates, P.C. 
1 Congress Street        RRR  
Hartford, CT 06114 
 
Attorney Craig L. Manemeit       
1 West Main Street       RRR 
P.O. Box 2 
Clinton, CT 06413 
 
Attorney Eric Desmond      RRR 
Ryan & Ryan, LLC. 
900 Chapel Street, Suite 621 
New Haven, CT 06510 
 
 
  

________________________________ 
 Harry B. Elliott, Jr., General Counsel   
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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