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DECISION AND DISMISSAL OF COMPLAINT 
 
  On May 24, 2013, Alvin Mosby, Paul Kaminski, Tony Miller and Clyde 
Richards (collectively, Complainants) filed a complaint, amended on September 24, 
2013, with the Connecticut State Board of Labor Relations (the Labor Board) alleging 
that Stanley Shuler (Shuler), president of AFSCME Council 4,  Local 1042 (the Union), 
misled Complainants regarding proposed changes to a contractual retiree health insurance 
benefit and that the Norwalk Board of Education (the School Board) unlawfully changed 
the benefit.   
 
 After the requisite preliminary administrative steps had been taken and upon 
appropriate notice to all parties, the matter came before the Labor Board for a hearing on 
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August 13, 2014, September 30, 2014, February 4, 2015 and May 5, 2015 and all parties1 
appeared, were represented by counsel, and were given full opportunity to present 
evidence, examine and cross-examine witnesses, and make argument. Complainants and 
Shuler filed briefs, the last of which was received on July 9, 2015.  Based on the entire 
record before us, we make the following findings of fact and conclusions of law and 
dismiss the remainder of the complaint.   

 
 

FINDINGS OF FACT 
 
1. The School Board is a municipal employer within the meaning of the Municipal 
Employee Relations Act (MERA or the Act). 
  
2.   The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of custodial, maintenance and security 
staff employed by the School Board. The bargaining unit consists of approximately 130 
members. 
 
3. At all relevant times, Complainants were employed by the School Board in 
custodial, maintenance or security staff positions.  
 
4.  Sometime during the spring of 2012, negotiating committees from the School 
Board and the Union began negotiations for a successor to the existing collective 
bargaining agreement between the parties.  

 
5. In or about March 2013, Shuler was elected president of the Union.  

 
6. Sometime prior to April 6, 2013, the parties’ negotiating committees reached a 
tentative agreement on a successor collective bargaining agreement for a term effective 
through June 30, 2016. 

 
7. Sometime prior to April 6, 2013, the Union issued a notice to the bargaining unit, 
which provided, “Special Meeting April 6th To Vote On Attentive (sic) Agreement on 
Contract Negotiation Held at West Rocks 9:00 a.m.” (Ex. 9). 
  
8. In preparation for the April 6, 2013 meeting, Patrick Sampson (Sampson), the 
assistant director of collective bargaining and organizing for AFSCME Council 4 
(Council 4), prepared 150 copies of a single page, double-sided “FACT SHEET” (Ex. 
10)2  which provided, in relevant part:   

                                                 
1 After the presentation of Complainant’s case on September 30, 2014, the School Board moved to dismiss 
the claims against it and by written decision on December 30, 2014, the Labor Board granted the School 
Board’s motion. See Norwalk Board of Education/Local 1042 Union President Stanley Shuler (Alvin 
Mosby), Decision No. 4771 (2014).   
 
2During prior contract negotiations, Sampson presented bargaining unit members with a multiple page 
document containing the actual text of all of the contract provisions at issue with proposed modifications 
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CONTRACT LANGUAGE CHANGES 
. . .  
 Insurance – Change from PPO to HDHP/HSA plan as follows:  
2012 - 2013: PPO only remains in effect 
2013 - 2014: HDHP/HSA ($1,500/$3,000) effective 1 Jan 2014 funded at 75/25  
2014 - 2015: HDHP/HSA ($2,000/$4,000) effective 1 Jan 2015 funded at 65/35 
2016 - 2017: HDHP/HSA ($2,000/$4,000) effective 1 Jan 2016 funded at 50/50  

  
Insurance Premium Cost Sharing – EFFECTIVE 7/1 each year of agreement 
Upon signing – 10% 
2013 - 2014 – 11% 
2014 – 2015 – 12% 
2015 – 2016 – 13% 

 
Anyone … that wants to pay the difference between the Board’s share of the 
HDHP/HSA plan premium and the current PPO plan offered by the Board may 
stay in the PPO plan if they pay the entire additional cost.  
 
General Wage Increases 
2012 - 2013: 1.5% plus step increase - retroactive 
2013 - 2014: 1.5% plus step increase 
2014 - 2015: 2.0 % plus step increase 
2015 - 2016: 2.0 % plus step increase 
 

 
 Article VIII Section III Insurance 
 

Section 8.03. Retiree Medical Insurance.  
 

A. Employees who retire on or after July 1, 2003 under the terms of the Norwalk 
Pension Plan and their eligible dependents as of the date of retirement shall 
continue to be covered until Medicare eligible by the medical insurance plan 
the Board provides to active employees. When the retiree and/or the retiree’s 
spouse become eligible for Medicare, the Board shall supply a Medicare 
Supplement Plan including a prescription drug rider. 
 

B. In order to continue coverage in the same medical plan that the Board 
provides to its active employees, retirees who retire on or after July 2, 2003 
and/or their spouses shall pay the same percentage of premium cost that is 
paid by active employees, as such percentage is amended from time to time.    
 

* * * 

                                                                                                                                                 
indicated by strikethroughs and bold print. Unit members objected to the format and requested that future 
updates be limited to a simpler, single page document.   
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NEW LANGUAGE 
 
a. The Board agrees to pay the full yearly health insurance premium for the 

employee who retires at age fifty-nine (59) until they reach the age of 
sixty-five (65), or are covered under the terms of the Norwalk Municipal 
Employees Pension Plan. While eligible for the benefit, said employee 
may elect to insure his/her spouse, and the Board agrees to pay fifty 
percent (50%) of the premium for said spouse. 
 

b.  Any employee who retires at age fifty-five (55) can, at his/her option, 
continue the health insurance at the group rate if he/she pays the full 
yearly premium and can elect to insure his/her spouse and eligible 
dependents at the group rate if he/she pays the full yearly premium.   

 
 (Emphasis in original.)   

 
9. On April 6, 2013, the Union convened a special meeting of the bargaining unit 
attended by approximately 75-80 bargaining unit members.3 Council 4 service 
representative Edmond Patterson distributed copies of Sampson’s fact sheet and attendees 
were notified that copies of the School Board’s contract proposals were available for 
review. (Exs. 10, 11). After Shuler called the meeting to order, Sampson reviewed the 
fact sheet with the members in attendance, including the proposed changes to the retiree 
health insurance benefit in §8.03. Union health benefits consultant Carol Levarek also 
made a presentation on changes to the health insurance plan for active employees and 
attendees were afforded a full opportunity to ask questions. (Exs. 10, 20). 

 
10. After presenting the tentative agreement at the April 6th meeting, Union 
leadership announced that a vote would be taken and Sampson prepared to distribute 
paper ballots to the attendees. However, a motion for vote by a show of hands was made 
and seconded. Ultimately, the Union leadership conducted a rising vote and a majority of 
members in attendance at the meeting stood to ratify the agreement.  

 
11. Another meeting of the bargaining unit was scheduled for May 18, 2013 and later 
cancelled. (Ex. 12). 

 
12. On May 7, 2013, the School Board convened a public meeting at which a majority 
of Board members voted to approve the tentative agreement. No draft of the entire 
proposed successor agreement was distributed or otherwise made available to the public 
at the May 7th meeting.   

 
13. On May 31, 2013, Shuler, a staff representative of AFSCME Council 4, and 
representatives of the School Board signed a successor collective bargaining agreement 

                                                 
3 All Complainants attended the meeting, with the possible exception of Clyde Richards. Shuler and 
Sampson allowed Alvin Mosby (Mosby) to attend the meeting notwithstanding a dispute at that time over 
Mosby’s standing and eligibility to participate in Union meetings.  
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(Ex. 7) which remains in effect through June 30, 2016 and which provides, in relevant 
part: 

 
Effective June 30, 2016, Section 8.03 will be replaced by the following:  
 
Section 8.03. Health Insurance Upon Retirement. 
 
A. The Board agrees to pay the full yearly health insurance premium for the 

employee who retires under the terms of the Norwalk Municipal Employees 
Pension Plan at age fifty-nine (59) until they reach age sixty-five (65), or are 
covered under Medicare or Medicaid. While eligible for the benefit, said 
employee may elect to insure his/her spouse, and the Board agrees to pay fifty 
percent (50%) of the premium for said spouse. 
 

B. Any employee who retires at age fifty-five (55) can, at his/her option, 
continue the health insurance at the group rate if he/she pays the full yearly 
premium and can elect to insure his/her spouse and eligible dependents at the 
group rate if he/she pays the full yearly premium.   

 
  

CONCLUSIONS OF LAW 
 

1.  It is a prohibited practice for a union or its agents to breach the duty of fair 
representation owed to bargaining unit members by engaging in conduct that is arbitrary, 
discriminatory, or in bad faith. 
 
2.  Stanley Shuler did not violate the Act while acting in his capacity as a Union  
official.    
 

DISCUSSION 
 
Complainants seek to void4 the successor collective bargaining agreement on the 

grounds that the Union, through its president, breached its duty of fair representation 
during the April 6th special meeting by failing to provide members with copies of the 
entire proposed successor agreement, failing to explain the tentatively agreed upon 
changes and failing to conduct a ratification vote. Complainants further argue that Shuler 
failed to review a hard copy of the successor agreement at the May 7th meeting of the 
School Board or prior to signing the agreement on May 31st. 

   
The Union responds that the complaint should be dismissed because it is filed 

against Shuler as an individual, rather than as an agent or officer of the Union. In 
addition, the Union contends that Complainants have failed to prove that Shuler was 
motivated by unlawful animus. Based on the entire record before us, we find that 

                                                 
4 The amended complaint “seeks comprehensive statutory remedy including . . . an order . . . to remove all 
unfair changes that were implemented on May 7, 2013 . . .” (Ex. 2). 
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Complainants failed to prove that the Union or its agents breached the duty of fair 
representation.   

 
With respect to Shuler’s first defense, we have carefully reviewed the 

administrative record and are satisfied that the complaint is against Shuler in his capacity 
as Union president and turn our attention to the alleged breach of the duty of fair 
representation.  

 
 A union owes a duty of fair representation to its members pursuant to §§ 7-468(d) 
and 7-470(b)(3) of the Act.5 Our standard for duty of fair representation cases is based on 
the United States Supreme Court’s reasoning in Vaca v. Sipes, 386 U.S. 171 (1967), that 
a union’s legal status as exclusive employee representative necessarily entails “a statutory 
obligation to serve the interests of all members without hostility or discrimination toward 
any, to exercise its discretion with complete good faith and honesty, and to avoid 
arbitrary conduct.” Id. at 177. Under this standard, “a union's actions are arbitrary only if 
… the union's behavior is so far outside a ‘wide range of reasonableness’… as to be 
irrational.”(Internal citation omitted.) Air Line Pilots Association, International v. 
O’Neill, 499 U.S. 65, 67 (1991) (quoting Ford Motor Co., v. Huffman, 345 U.S. 330, 
338 (1953)). “This ‘wide range of reasonableness’ gives the union room to make 
discretionary decisions and choices, even if those judgments are ultimately wrong.” 
Marquez v. Screen Actors Guild, Inc., 525 U.S. 33, 45-46 (1998). Furthermore, a union's 
actions are in bad faith if the union acts fraudulently or deceitfully … or does not act to 
further the best interests of its members.” (Internal citation omitted.) Labbe v. Hartford 
Pension Comm'n, 239 Conn. 168, 195 (1996) (citing Humphrey v. Moore, 375 U.S. 335, 
348–49 (1964)); see also Waterbury Firefighters Association, Local 1339 v. State Board 
of Labor Relations, et al., Superior Court, judicial district of Hartford/New Britain at 
Hartford, Docket No. CV97-570953 (May 6, 1998, McWeeny, J)(“Labbe requires 
evidence of actions which are intentionally or dishonestly misleading”(Internal quotation 
marks omitted.)), reversing in part City of Waterbury/Waterbury Firefighters 
Association, Local 1339 (Murchison/Farrell), Decision No. 3496 (1997).  

 “We have long held that union ratification procedures, if any, are an internal 
matter over which the Labor Board ordinarily lacks jurisdiction.” Bristol Board of 
Education, Decision No. 4741(2014) (citing Connecticut State Employees Association 
(John Soloman), Decision No. 1704 (1979)). To the extent that jurisdiction exists, 

                                                 
5 Conn. Gen. Stat. § 7-468 provides, in relevant part:  

(d) When an employee organization has been designated in accordance with the 
provisions of sections 7-467 to 7-477, inclusive, as the exclusive representative of 
employees in an appropriate unit, it shall have a duty of fair representation to the 
members of that unit. 

Conn. Gen. Stat. § 7-470 provides, in relevant part:  

(b) Employee organizations or their agents are prohibited from: … (3) breaching their 
duty of fair representation pursuant to section 7-468…   
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however, the wide latitude afforded to union activities extends to the contract ratification 
process. Connecticut State Employees Association (John Soloman), supra at p. 5 (“In 
the absence of … bad faith or arbitrary conduct, the internal operations of a [u]nion, 
including … contract ratification procedures … will not constitute a breach of the duty of 
fair representation”).  
 
 Complainants first argue that Shuler failed to conduct a “line by line” review of a 
draft of the entire proposed collective bargaining agreement at the April 6th special 
meeting. In the absence of authority to the contrary and in the context of the case before 
us, we decline to find that the Act requires such an analysis at internal union ratification 
meetings. The Union used an abbreviated “fact sheet” summary to present the salient 
differences between the tentative agreement and the expiring agreement and the record 
supports a finding that the decision to use this format was a good faith effort to comply 
with members’ requests to avoid “legalese” and to afford members abbreviated and more 
coherent information necessary to their ratification decision. Nor have Complainants 
articulated a basis for finding, let alone adduced sufficient evidence to establish, that the 
fact sheet was intended to mislead the membership or otherwise motivated by improper 
animus. Viewed in conjunction with Levarek’s presentation concerning the proposed 
high deductible health insurance plan and opportunity to pose questions to the Union’s 
leadership, the fact sheet was a reasonable summary of the substantive changes in the 
tentative agreement.6 In sum, we find that use of the fact sheet in this case was a 
legitimate exercise of the Union’s discretion.  
  
 With respect to Complainants’ claim that the Union failed to conduct a ratification 
vote at the May 6th meeting, we resolve the distinct conflict in testimony on this issue by   
finding that a ratification vote, in fact, occurred. The Union’s witnesses credibly testified 
that a majority of the attendees voted to ratify the proposed agreement, albeit by standing 
up rather than submitting a ballot, and we are not convinced that standing up merely 
signified support for a single health insurance proposal or that the ratification vote was to 
occur at a later meeting. Advance notice of the purpose of the meeting was afforded, 
important topics other than health benefits were discussed, and while controversial topics 
can consume a disproportionate amount of meeting time, Complainants offer no 
reasonable explanation for the assembly to have conducted a piecemeal vote or 
assessment of support. Similarly, we find the Union’s deviation from the practice, to the 
extent such practice existed, of using pre-prepared ballots to conduct the vote to be both 
rational and in good faith. After motion and discussion, the assembly adopted a different 
means to assess attendee support for the tentative agreement and we note that the record 
is devoid of evidence that any bargaining unit member requested a vote by secret ballot 
pursuant to Conn. Gen. Stat. § 31-90a.7 
                                                 
6 While the fact sheet does not, as Complainants point out, expressly state the duration of the proposed 
successor agreement, such term is implicit throughout the document. In any event, oversight and mere 
negligence does not state a claim for breach of the duty of fair representation. See United Steelworkers of 
America v. Rawson, 495 U.S. 362, 372-373 (1990); City of Bridgeport (Kenneth Brown), Decision No. 
1963 (1980). 
 
7 Conn. Gen. Stat. §31-90a states: 
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  In addition, we find that Shuler’s reliance on Sampson’s review of the agreement   
before Shuler signed it on behalf of the Union was reasonable in this context. It is 
undisputed that Sampson served as the Union’s professional representative throughout 
the collective bargaining process and, in any event, Complainants have not identified any 
errors or provisions in the successor agreement that Shuler would or should have found to 
be unacceptable deviations from the tentative agreement.  
  
  Complainants’ dissatisfaction with the changes to the retiree health insurance 
benefit does not establish a breach of the Union’s statutory duty of fair representation.   .   
“Inevitably differences arise in the manner and degree to which the terms of any 
negotiated agreement affect individual employees and … [t]he mere existence of such 
differences does not make them invalid.” Ford Motor Co. v. Huffman, supra, 345 U.S. 
at 338. Complainants have the difficult burden of proving that Shuler acted arbitrarily, 
discriminatorily or in bad faith. Based on the entire record before us, we find that 
Complainants have failed to meet this burden and dismiss the complaint. 

 
ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

Wendella Ault Battey  
Wendella Ault Battey  
Acting Chairman  
 
Kenneth B. Leech    
Kenneth B. Leech    
Alternate Board Member 

 
    Ann F. Bird  
    Ann F. Bird 
    Alternate Board Member 

                                                                                                                                                 
In any election held by a local labor organization for the purpose of election of officers, election of 
trustees or ratification of the terms of a collective bargaining agreement, voting shall be by secret 
ballot at the request of any member in good standing of such local labor organization. 



9 

 
 

CERTIFICATION 
  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd 
day of February, 2016 to the following: 
 
Attorney Robert Rehr 
Law Office of Robert Rehr   RRR 
P.O. Box 2007 
Stamford, CT 06906 
 
Attorney J. William Gagne, Jr.  
Law Offices of J. William Gagne, Jr. and Associates, P.C. 
1 Congress Street     RRR  
Hartford, CT 06114 
 
Attorney William R. Connon  
Pullman & Comley, LLC    RRR  
90 State House Square  
Hartford, CT 06103 
 
 

________________________________ 
 Harry B. Elliott, Jr., General Counsel   
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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